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P-ROCEEDI-NGS
(10: 00 a. m)

CHAI RPERSON HILL: Al right, M. My, whenever
you' d like to call our first hearing case.

MR, MOY: Thank you, sir.

The Board is in the hearing session. And the
first case, the application before the Board is a conti nued
hearing. This is Application No. 19558 of 1240 Mount A vet
Road, LLC, caption advertised for special exception under
Subtitle C, Section 703, from the m ninnmum parking nunber
requi rements of Subtitle C, Section 701.5. This would
construct a self-storage facility in the PDR-1 Zone. This
is at prem ses 1240 Mount A ivet Road, N E., Square 4092, Lot
PAR 141\ 79.

And as the Board will recall, the last tine this
case was | ast heard was on Cctober the 4th.

CHAI RPERSON HI LL: Okay, great. Thank you.

| was trying to wel come Conmi ssioner MIler here
to the dais with us and ny brain just kind of faded out on
me there, so. Happy to see you.

COW SSI ONER M LLER: Thank you.

CHAI RPERSON HILL: Al right. If you could
i ntroduce yourselves fromny right to left.

MR. KABBATT: Chris Kabbatt wth Wlls and

Associ at es.
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4
MR UTZ: Jeff Uz wth Goul ston & Storrs.

MR. BROWN:. Kevin Brown with Mntage Devel opnent.

MR, WLBERN: Jack Wl bern with Butz-WI bern.

CHAI RPERSON HI LL: Could you say your |ast nane
again, sir? I|I'msorry.

MR WLBERN:. WI bern, B-E-R N

CHAI RPERSON HI LL: Okay great, thank you.

M. Brown, you were here |ast week; right?

MR. BROMN: Yes.

CHAl RPERSON HI LL: GOkay, great. That's what |
t hought. | was saying, wasn't he here?

Ckay. Al right. Al right, well, M. Uz I
guess, you know, you were here before and we sent you back
to take care of sone things or had sonme further questions.
Can you kind of tell us where you are with all that?

MR. UTZ: Sure. Thank you. I'"'m Jeff Utz wth
Goul ston & Storrs. Thanks for letting us conme again this
nor ni ng.

Yes, last time we left off basically | eaving the
heari ng open for input from the community. W had been
trying to schedule a neeting with the ANC, an official
neeting for a while now over the sumer. And actually when
we scheduled, when we were assigned our hearing date
originally in Septenber we asked for a continuation until

Oct ober so that we coul d make the Sept enber neeting date and
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5

time to get a vote and a letter in the record to nake it all
work for the hearing.

Unfortunately, we weren't able to schedul e. e
weren't able to get on their agenda to make that happen. So
| ast nonth we left the -- you left the record open for us to
go back to the ANC

So we did get on their agenda. W net with them
They did vote to not support it, alnost entirely due to the
use itself. They objected to a self-storage use being at
this location. We didn't talk -- or really self-storage uses
in Ward 5 generally was the issue that we were discussing.

CHAI RPERSON HI LL: Wasn't it that they thought that
it's an additional, another one that's close by in the area?
Isn't that what it was?

MR. UTZ: It was another in a --

CHAI RPERSON HI LL: I'mjust trying to understand
what their issue was with it. It wasn't necessarily that it
was a self-storage facility, it was that there was, there
were several of themin the vicinity?

MR UTZ: It was nore of a kind of global Ward 5
use concept that they were talking about. So the vicinity
of the use is kind of related to the nunber that came in al
around, already existed in their viewkind of in the pipeline
in Ward 5. And Ward 5 does have nost of the PDR zone | and

inthe city, sothat is where this use is a matter of right.
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6
They can't go anywhere el se but PDR zoned property, so there

I's kind of an overlap there.

CHAI RPERSON HI LL: Okay, keep going.

MR UTZ: So we requested a letter from ANC but
have not gotten a letter in the record yet. But we are
prepared to testify about the results of the neeting. And
we are testifying that they voted not to support the neeting
-- or the application. And the reason was that they were
objecting to the use.

W are also happy to go through kind of the
hi ghlights of the presentation if you would want. The
architect and the traffic engineer are here to speak to the
specifics of it. Kevin Brown can al so speak to nore of the
comrmunity outreach, or actually contrary to what exists in
the record there actually has been a fair anmount of conmunity
outreach here. And we do have sone letters of support, not
fromthe ANC but fromothers, in the record.

CHAl RPERSON HI LL: M. My.

MR, MOY: Yes, M. Chairman, I'd just |ike to add
since the subject of the ANC report cane up, | just want to
say for the record that the ANC 5C submitted a report very,
very late last night. So that is in the record now.

MR, UTZ: Ckay.

MR, MOY: And it substantiates what you' ve | ust

recorded --
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MR UTZ: Right.

MR MOY: -- for the Chair, for the Board.

MR UTZ: Ckay, great. | didn't see that this
nor ni ng.

CHAI RPERSON HI LL: Chair, go ahead, pl ease.

MEMBER VHI TE: M. My, M. MIller just brought to
nmy attention that the printout that you gave did not outline
the rationale or the conditions. | don't know which one it
Is. But | wondered if we could actually review those one by
one just so | know what they are. | think the printout did
not actually --

MR. MOY: Yeah.

COW SSI ONER M LLER: But what you sent us by enai
did have at |east five of the concerns.

MR, MOY: Yeah, we --

COW SSI ONER M LLER The si xth one seens to be at
t he top.

MR, MOY: Yeah. Yeah, what's been very odd, M.
Chair, are | reviewed this very early this nmorning. W were
having difficulties from a technical side of the |anguage
appearing on the form And actually | believe Vice Chair
Hart probably has a clearer description of all the |anguage
that was on the form But ny staff just printed out what we
have. So that's what you have before you in hard copy. So

that's all | can add.
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8
COW SSIONER M LLER So maybe one of us should

just read what the ANC report -- it's not very long -- but
what it says, and then we call can be on the sane page.

MR MOY: Yeah, that would work. That woul d be
good.

CHAl RPERSON HI LL: Sure, Comm ssioner Mller.
Pl ease go ahead.

COW SSIONER M LLER Ckay. |I'mreading from ny
cell phone, so.

ANC 5C04 has two large -- there's a Form 129 t hat
they've submtted to QZ ANC 5C04 has two |arge storage
centers within a 3-block radius. Self-storage on 1850 New
York Avenue, and Public Storage, 81618 Bl adensburg Avenue,
N.E. Increase of trash -- I'mreading verbatim |ncrease
of trash in public space.

Two: Ward 5 has nore t han ei ght storage busi nesses
within a 2 mle radius. The developer and |ega
representation did not agree with the recomrendati on made by
t he BZA and ANC 5C to increase the nunber of parking spaces
and decrease the nunber of fl oors.

Four. What happened to three? No confirned | ease
endi ng date was given.

Five: The traffic on Munt Oivet Road has its
chall enges with the KIPP School, norning and evening rush

hour .
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And then there's a six and then not hing after that
on what was sent to ne. So maybe the devel oper can address,
to the extent they can, what | -- what those concerns as
stated. | guess there's increasing trash; a proliferation
of these kind of businesses in that, in that nei ghborhood;
the possibility of why you couldn't increase the nunber of
par ki ng spaces or decrease the nunber of floors; no confirned
| ease endi ng date. | guess they don't want to see this here
forever, which | think would be the case given the
revitalization that's occurring in this neighborhood. And
then the traffic challenges in the nei ghborhood.

MR, UTZ: Sure, yeah. It's we're kind of doing
this on the fly because that letter actually wasn't up even
when we got up out of our seats, so we haven't seen it yet.
What we heard was the only thing we've heard of the letter.

So we did talk about sone of those tangentially
during the neeting. But npbst of it was about the use, the
self-storage uses in Ward 5 and how this ANC thought that
there were too many in the, in the ward. And that's not --
what we talked to themwas it's not out of line with the PDR
zoning of the area. That's kind of the reality of the very
limted |ist of the uses that you can al ready put as a natter
of right in the PDR zoned property.

So, we spent quite a bit of time tal king about

t hose itens.
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10
MR. BROWN: And then sonme of the other itens that

cane up were trash. And we conmtted to having the trash
managenent pl an.

It wasn't inthat letter. Another issue that cane
up was security when we initially talked to them And we
commtted to having that site was going to be nonitored, have
caneras, and have nonitoring on all the individual floors.
It wasn't in that letter. It canme up in the SND neeting and
sone of the other neetings we had with the nei ghborhood.
They wanted us to do what we could to dress up the front of
the facility, if it had to be that facility. And so we took
some steps to do that.

But we initially reached out to the ANCin May and
June of this year and tried to neet with them W net with
ot her key groups, neighborhood groups. W nmet with the
Ar chdi ocese of Washi ngton, D.C., because they have that | arge
property that bordered there. W talked to them

W nmet with the Arboretum Nei ghborhood
Association. W nmet with the adjoining ANC because ANC 5D,
we nmet with the SND and we nmet with the -- we went to their
neet i ng.

So we've done substantial outreach. But the
bottomline is the reasons they' ve deci ded to not support the
project are unrelated to the relief we are seeking. W also

made the point that this project is going to go through the
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| arge tract review process. And so, in that process a | ot
of the things that they wanted to discuss wll cone up again
and they' ||l have anot her opportunity to get their input. But
for the matter we were there for, it was for parking relief.

And there, you know, the basis of them not
supporting us was mainly on use.

CHAI RPERSON HI LL: Ckay. Thanks.

MR UTZ: W can continue to go through it.

CHAl RPERSON HI LL: Ckay. G ve ne one second.

So, as far as the conditions that DDOI had
suggested | just want to get this clear that, you know, you
are agreeing to provi de one short-termbicycl e parki ng space?

MR, UTZ: Correct.

CHAI RPERSON HI LL: You're al so going to provide a
total of four indoor secure |l ong-termbicycl e parki ng spaces?

MR, UTZ: Correct.

CHAI RPERSON HI LL: Okay. What | think I'dIlike to
do actually just real quick is turnto the Ofice of Planning
again if | could. And if you could just, |I nean we had a
full hearing on this, and so, you know, what we had gone to
-- what we had wanted to hear, you didn't have anything on
the ANC for us at the tine.

And so we'll see how the Board wants to nove
forward just given the information that you have now. I

mean, you know, we have, you know, you went to the ANC. They
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voted against it. And they have their reasons as to why
they're voting against it. | nean, | agree with sonme of them

but they're not necessarily pertaining to the reason why

you're before wus today which is the parking. But
nonet hel ess, we'l|l see what we nobve forward on.
If I could ask the Ofice of Planning if, you

know, you don't have to review your whole report again but
I f you could just kind of hit the high level criteria for
the, you know, reasons as to why you think that the criteria
Is being net for what the Applicant is requesting.

MR. GOLDEN: Good norning. "' m Bryan Gol den,
O fice of Planning.

So, we are in support of the requested relief.
And it's based against the criteria of the parking relief.
So, essentially they really only have to neet one of the, one
of the criteria that is, that's pursuant to Subtitle C 703.

And so to go through a couple of those. One is
that the site is served by nass transit. 1In this case there
are two bus stops within a quarter mle.

The traffic congestion should be addressed. And
that is going to be addressed through a conprehensive
transportation review so then it is part of a large tract
review. DDOT is review ng that.

And then this property doesn't have access to a

public alley which would allow for relief.
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And then the Applicant has only requested the
relief in the anmount that they absolutely need and not hi ng
mor e.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Does anybody have any questions for the Ofice of
Pl anni ng?

MEMBER WHI TE: Just one qui ck.

How many extra storage spaces do they actually
have for this particular business? So they're asking for

four parking, or to reduce it to four spaces for parking.

But | was just trying to just gauge -- maybe | shoul d address
that question to the Applicant -- but they' ve got how nany
storage spaces? I mean how many custoners would they

potentially have for that particul ar busi ness?

O maybe t he Applicant coul d answer t hat questi on.

MR. WLBERN: So the traffic calculations are al
based on the square footage. The |ITE uses both square
footage and units. |If | renmenber correctly, it's sonewhere
around 600-and-sone-odd units in this facility, a lot of
which are quite small.

And when we |ook at storage we |ook at the
conbi nati on of parking and | oadi ng because the vast majority
of people are visiting are in trucks and vans of pretty small
size. Most -- the biggest rental U-Haul you can buy is only

26 feet. So we have fairly strong supporting data that that
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many units only generates the vehicle traffic of five or six
spaces per hour. And that's what we're providing. Plus, we
have a coupl e of tandem spaces in the m x.

VI CE CHAlI RPERSON HART: And, M. W/l bern, and I TE
| S?

MR. WLBERN: International Traffic Engi neering.
Chris Kabbatt can speak to that.

VI CE CHAI RPERSON HART: It's just hard for ne when
fol ks use acronynms. It's helpful to say what it is.

MR, BROAN: But also M. Kabbatt has a | ot of data
for that.

And also, if you look at the plans, one of the
things we did in working with DDOT is we wanted to ensure
that trucks would be able to turn around on site. So not
included in that parking count are the two truck | oading
spaces which limted sonme of the parking that we could do on
site. But that was one of the main points by DDOT: they
wanted trucks to be able to front in and front out. That we
had to provide turnaround on the site so we coul d have front
in and front out.

MEMBER VWHI TE: How nmany trucks at one tine?

MR, BROMN: Two.

MR, UTZ: The site al so has two additional spaces
for enployees as well, the tandem spaces that we actually

aren't counting towards the four. Wen we say four, there
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are actually six parking spaces, and then two additional
truck spaces plus the loading platforns for them

So the Well s and Associ ates study indicated that
t hat was going to be sufficient for the antici pated use here,
which is really kind of a | ower demand generator, as self-
storage they're very ki nd of passive use once it's built up.

MEMBER WHI TE: Right. And | ask mainly because,
you know, people are comng there for storage purposes SO
obviously they're probably not going to be getting off the
bus to use your storage facility. Chances are they're going
to be driving. So |I'mjust trying to get a sense of whet her
or not it's logical to assunme that, you know, there i s enough
spaces or enough loading areas in order to handle the
busi ness use that you're presenting, so.

Ckay, thank you.

MR, KABBATT: If I, if | may, we did review this
with DDOT and determined that it's not a high traffic
generator, especially during peak hours. But also that we
| ooked at other facilities in the area for the parking. And
there is a letter in the record fromthe user that suggests
that that parking nunber of spaces is adequate. And there
are, you know, several of these other self-storage units in
the city that have simlar sizes and simlar nunber of
par ki ng spaces. And DDOT agreed with those findings.

CHAI RPERSON HI LL: Ckay. Does anybody el se have
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questions for the Applicant?

VI CE CHAI RPERSON HART: M. Chairman.

CHAI RPERSON HI LL: Sure.

VI CE CHAI RPERSON HART: I n | ooking at this inmage,
egress of the trucks I'm assuming that there's a turning
radi us that's adequate for getting themout of this facility
as well? | nmean you've shown how they cone into the
facility, but it is a pretty tight turn for the car that's
under nunber 5 car, the truck that's on nunber 5 to nmake the
turnto get out. And | just wanted to nmake sure that you had
sufficient.

MR. KABBATT: We did | ook at the out bound novenent
as well. And the radius on the curb is adequate. It m ght
not be in this presentation right here. But those were,
again, they were shown to DDOT and they agreed with those
exhibits as well. But you can pull out and turn right to go,
s that west on Mount divet.

There you go. There's, there is one here in the
back.

CHAI RPERSON HILL: As far as the -- and | guess
they were tal king about the ANC. |'mjust kind of curious;
do you have any thought tothis traffic with the KI PP School ?
Do you know what they were referencing?

MR. BROMN: | believe it's the KIPP School that is

further down Mount divet.
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CHAI RPERSON HI LL: So you don't have any concern

about it is what |I'm asking | suppose. You don't have any
comments or thoughts? | neanthey're bringingit upintheir
conment s. That's why | wondered if you had any comments
about it.

MR UTZ: Wll, we, we didn't have to do a full CTR
traffic intersection capacity analysis for this because we
did not neet the triggers with such alowtrip generator that
we didn't have to study offsite intersections.

CHAI RPERSON HI LL: So you wouldn't be concerned
about it?

MR, KABBATT: So, no, we're not concerned about
this. This use does not have a significant inpact on the
streets. And our client is not concerned about traffic
conditions on Mount divet in --

CHAI RPERSON HI LL: Okay.

MR. KABBATT: -- over capacity.

CHAI RPERSON HI LL: Okay.

MR UTZ: One comment about the reason that it is
a scal ed-down study is because that fell inline with DDOT' s
ki nd of scope.

CHAI RPERSON HI LL: Sure.

MR. UTZ: They deened it not --

CHAI RPERSON HI LL: No, | understand. | was just

aski ng what your thoughts were on it because the ANC brought
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It up.

MR UTZ: Right. R ght.

CHAI RPERSON HI LL: Ckay.

MR UTZ: We don't -- we tal ked about that alittle
bit wth them W don't think it's going to conbine to be
a problemon that street.

CHAI RPERSON HI LL: Ckay. AlIl right, does the Board
have any nore questions? Sure, please.

COW SSIONER M LLER: | don't knowif you addressed

this. I mght have mssed it. So one of the other ANC
comments was a | ease term Is there a |lease termfor this
facility?

MR. BROMWN. The | ease termhasn't been finalized.
And - -

MR UTZ: Yeah, it wasn't finalized. So we did
tal k about that a bit wwth themas well. But that is, that's
not all that unusual in a commercial context to just not know
what the end of that lease is going to be for an office,
retail, whatever the use is. There's always going to be an
end date to that | ease.

You know, it would nore afford an opportunity to
revisit the use of the site rather than nake it something
Wor se. W are -- we would be locked into whatever is
approved under the order. Wen that | ease expires we woul d

have to get a user that's exactly of the sane characteristics
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or it would be need to be matter of right or we would need
to go back to the community and cone back to the Board.

So we think that just by nature of the way it
woul d function anyway, any fear that they mght have of
sonet hi ng worse woul d be mtigated.

COM SSI ONER M LLER: And what's the current use
of the lot?

MR BROMWN: It is currently a vacant warehouse.
It used to be the, yeah, the Strauss Photo. And it's
currently surrounded on two sides by a DBWtruck nai nt enance
facility. So along the long -- is that south | guess, or
east wal |l ?

MR. UTZ: East. East and north.

MR. BROMWN:. Yeah.

MR, UTZ: You can kind of see it on what's up on
the screen right now.

MR BROMN: So it's currently a vacant warehouse
that's been vacant fromsone tine. And it's bordered on two
sides by a D.C. truck maintenance facility.

MR. UTZ: And then the third side is al so a PDR use
as well. So it's surrounded by PDR kind of all around. So
and then Mount O ivet Street.

So the context diagramis good in the application
docunent file. There's a page A003 that shows just how

hemmed in this is by industrial uses all around.
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VI CE CHAI RPERSON HART: Let's see. M. Uz --

maybe it's not M. Utz, maybe M. Kabbatt isit? Wth regard
to Mount divet Street, that is a, |looks like a 2-lane --
excuse ne, a 4-lane road with no parking on the street
itself. So in case sonebody needed to use the facility and
the parking spaces were used, and the |oading spaces were
used, | oadi ng docks were used, t hen what is their
alternative?

MR, KABBATT: It is a 4-lane roadway. However
during non-peak tines during the mddl e of the day during the
week, and then al so on Sat urdays and Sundays you're permtted
to park on the south side of Mount O ivet Road.

And we did do sone par ki ng occupancy counts al ong
there and right in front of this site along that block
there's approximately enough space for about 23 parking
spaces. That's that green line on the call it the south side
of Mount Aivet. And we, we found during whether it be on
t he Saturday or a Tuesday that we counted, that those spaces
are not used heavily. There was only one to six vehicles
parked there at any one hour during, again, during the non-
peak times during the weekday.

VI CE CHAI RPERSON HART: And the line in, the
parking that's in pink is the -- it says the no parking
Monday to Friday, and then no parking on Saturday. But |I'm

assum ng parki ng on Sunday?
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MR, KABBATT: So you could park on the north side

al so on Sunday.

VI CE CHAI RPERSON HART: On Sunday.

MR. KABBATT: There's a couple different signs out
there for the north side. So we just, we just focused on the
south side because you can park there during the week.

VI CE CHAI RPERSON HART: That's fi ne.

And, again, what are the house of the -- it's a
24-hour facility? The storage facility, are the hours --

MR WLBERN:. It's dawn to dusk, seven days a week.
On Sundays it's usually a narrower tine frane. |Instead of
dawn to dusk it will be 10:00 to 5:00.

VI CE CHAI RPERSON HART: Dawn to dusk would be
different tinmes depending on the tinme of year.

MR WLBERN. Call it 7:00 to 7:00.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: Okay. Does the Board have
anyt hi ng el se?

(No audi bl e response.)No response.)

CHAI RPERSON HI LL: | guess one thought just from
the Applicant in ternms of the ANC was tal ki ng about traffic.
And your, your -- | haven't heard -- not traffic, trash. |
haven't heard of a trash managenent plan in a while. Like,
so what does that nean? You're going to, you're going to

comrit to being a good neighbor, but what does that nean?
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"' mjust kind of curious.

MR. BROWN. Trash managenent plan is just a, just
a-- it's just a docunent that outlines when we're going to
have trash renovals, what facilities we're going to have on
site so that they, so that there is a plan in place of how
trash at the facility will be managed. That's all.

CHAI RPERSON HI LL: Al right. And, M. Brown, you
again are just going to do your best to be a good nei ghbor
there at that facility concerning trash?

MR. BROMN: Yes. And it's for our benefit as well
as the neighbor. Wen our clients cone to the facility and
t hey want to store their val uabl e possessions, it is not only
for the nei ghborhood but it is for our advantage to have this
to be a nice, well lit, secure, trash free facility.

CHAI RPERSON HI LL: Sure. Sure. Ckay.

Al right. |Is there anybody here fromthe ANC?

(No audi bl e response.)

CHAl RPERSON HI LL: Okay. Al right.

So, as | said, we went through a full hearing
before with ANC supporting our position. And so we don't
need to hear anything el se.

Does the Board have any ot her questions at all?

MEMBER VWHI TE: One question. Has the TDMpl an been
done yet for this or is that sonething that's going to be

done later? | noticed DDOT's |letter indicates that that was
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part of a condition, if I"mreading this right.

MR UTZ: Yes, we think that that references the
bi ke spaces that we were talking about. So we are in
agreenent that there is one additional |ong-term space
I ndoors, and then the one in public space or nearby the
short-term space. So, yes.

MEMBER WHI TE: And there are security caneras al
around?

MR BROMWN: Yes, there will be. Yes.

MEMBER WHI TE: Thank you.

MR. BROWN. And, again, we're -- we still need to
go through the large tract process where all the other city
agencies will be given an opportunity to review the plan
And we'll be collaborating with them to address a |ot of
t hose ot her issues.

MEMBER WHI TE: Okay.

MR, UTZ: And that application, that application
isin. So, we are beginning to schedul e those neeti ngs soon
and go through that process.

MEMBER WHI TE: Ckay. Thank you.

CHAI RPERSON HI LL: Okay, anybody el se?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Al right. Then [|'m
going to go ahead and cl ose the hearing.

Is the Board ready to deliberate? kay. Al
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right.

| can start. You know, the things that, you know,
what the Applicant is looking for is terns of, again, relief
fromthe m nimum parking requirenents. So | think that the
Appl i cant has done a good job in terns of show ng howthey're
nmeeting the criteria for us to grant that relief.

| think that the Ofice of Planning has al so done
a good jobwwth their report in terns of howwe can help with
t he anal ysi s.

| amdi sappoi nted that the ANC does not want this
i n their nei ghborhood here, | guess, or an additional storage
facility | suppose. | guess to the Applicant's point in
terms of the PDR i ssue, you know, this could be a by right.
But actually they are here in front of us asking for relief.
So if you could have done it by right you wouldn't be here.
But the issue is the parking.

So, you know, |I'm confortable wth, again,
granting this based on the Applicant neeting the two
conditions that they had put forward with DDOT, or they had
to agree with DDOT. And, yeah, so those are ny thoughts.

Does anyone have anything el se they' d |i ke to add?

COMW SSI ONER M LLER: Thank you, M. Chairman. |
would agree that | agree with the Ofice of Planning's
recommendation that the report that the special exception

condition, that at |east one of the criteria in Subchapter
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C, Section 703, then there's like 10 criteria, that at | east
one of them has been net, probably several of themhave been
met which they've outlined in their report we've discussed
her e.

And | agree wth the DDOT recommendati on on the
two conditions. And the Applicant has agreed to those.

But | would suggest -- and so I'minclined to
support this special exception really based on what -- the
record before us. But unfortunately the ANC, now we put this
off till today so that the ANC, so they could brief the ANC
and the ANC could give us a report. And, unfortunately, they
just sent it at 10:30 | ast night, which none of us here saw
till this nmorning and the Applicant hasn't even seen.

So | would, as nuch as | don't want to do this,
| would suggest that we leave the record open for the
Applicant to review the ANC report, submt a response to it
for the record, and we have a decision neeting at sone | ater
time which, hopefully, | can do by absentee ballot. [ m
inclined to support this. But I think we need in the record
the Applicant's full response. They haven't even, they
adm tted they haven't seenit. And | don't think they -- the
record I don't think is conplete.

CHAI RPERSON HI LL: Okay. Al right. GCkay.

COMM SSI ONER M LLER: That's just my suggesti on.

CHAI RPERSON HI LL: So Conmmi ssioner MIller has a
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suggestion. And I will just turn to the Applicant for one
quick thing which is that because now what woul d happen is
we woul d | eave the record open for you to provi de a response.
The Applicant, anyone would then -- the ANC woul d then have
a week to respond back to you. So the earliest we could cone
back here is in two weeks.

Does that really harmyour financing or anything
in terns of the project? So that the record could be ful
we'd be back here in two weeks for a decision where you
woul dn't even have to cone.

MR UTZ: That works. That works for us.

CHAI RPERSON HI LL: Okay.

MR UTZ: We can make that work.

CHAI RPERSON HI LL: So, is the Board inclined to
nove in that direction or does anyone el se have any other
t hought s?

MEMBER WHI TE: |I'm inclined to agree with M.
MIler just to nmake sure we have a conplete record. | would
not have a problemw th that.

CHAlI RPERSON HI LL: Okay.

COW SSI ONER M LLER: Because we'll have to have
afull order inthis case because there's the ANC opposition.
So we do need a full record.

CHAI RPERSON HI LL: Al right. Okay, well, it's I

see OAG nodding at ne also. So we're going to this: so we'l|
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keep the record open for you to respond.

MR UTZ: Sure.

CHAI RPERSON HI LL: And there will be seven days for
themto respond after that. Correct? |Is that correct, M.
A azer? So seven days after that. So then the earliest we
could be here is the week after Thanksgi ving. Nowthat | say
that | realize you' re the week after Thanksgi vi ng.

So, M. My, what day would that be for a

deci si on?
MR, MOY: That would be the 29th of Novenber.
CHAI RPERSON HI LL: Okay.
MR, MOY: Yes, because there's no hearing on the
22nd.

CHAI RPERSON HI LL: Okay. Yes, thank you. Looking
forward to that day.

Al right, okay.

MR UTZ: G eat.

CHAI RPERSON HI LL: So then we're going to do that.

MR. MOY: So |'m assum ng a decision being on the
29t h, and then response fromthe Applicant let's say by the
22nd of Novenber. And then we'll get back in touch with the
ANC t o have a conpl ete.

CHAI RPERSON HI LL: And that still gives us, that
still gives the ANC seven days to respond? Ckay.

MR. MOY: Yeah, because today's the 8th.
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M5. GLAZER: I'mnot clear what's the date the ANC

has to respond to? Has that been stated?

MR MOY: No, | haven't. But | would probably say
the 29th because they have the report but for sone reason
It's inconplete.

CHAIRPERSON HILL: I'm sorry, M. d azer, your
m ke's not on.

M5. GLAZER: |'m sorry. | just think that the
Board shoul d have both itens, the Applicant's subm ssion and
any response fromthe ANC before the date of the decision.

CHAI RPERSON HI LL: Sure. O course. | don't have
a calendar in front of ne. And so, M. My, if you can just
figure out howthey can have, they can respond and have seven
days.

MR UTZ: The 15th. W can submit on the 15th.

CHAI RPERSON HI LL: M. Utz, you are suggesting
days. You're at the mcrophone there. Go ahead.

MR UTZ: Sure. W can submt by the 15th, so one
week fromtoday. And then that would give the ANC, you could
have themget a week to submt, or even two weeks, but to M.
G azer's point.

MR, MOY: This is newto ne. All right, so we're
asking the ANC to respond to the Applicant's response?

CHAI RPERSON HI LL: If they want to.

MR UTZ: |If they want to, yes.
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CHAI RPERSON HI LL: What | al ways t hought i s we had

to keep the record open for seven days after sonething cane
into the record.

M5. GLAZER | think the Applicant's counsel is
saying that to nake the decision neeting he's wlling to get
his subm ssion in early so that the ANC has the seven days.

CHAl RPERSON HI LL: Yeah. No, | get it. Yeah.

MR MOY: Ckay. So the Applicant would make their
filing, what was that date again?

CHAlI RPERSON HI LL: The 15t h.

MR, UTZ: The 15th. Just a week from today.

MR MOY: 15th of Novenber?

MR, UTZ: Yes.

MR, MOY: kay then, then the ANC should reply,
respond to the Applicant's filing by Novenber 22nd for the
Board' s deci sion on the 29th.

CHAI RPERSON HI LL: Okay, great. Al right.

MR. UTZ: Thank you.

CHAI RPERSON HI LL: Thank you.

MR, UTZ: See you then.

CHAI RPERSON HI LL: We're going to actually take a
gui ck 3-m nute break. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 10:38 a.m and resuned at 10:46 a.m)

CHAI RPERSON HI LL: Al'l right, M. My, whenever you
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are ready.

MR, MOY: Thank you, M. Chairman. So, the next
case application in the hearing session is Application No.
1961 -- rather 19601 of 443 Ridge, LLC. This applicationis
capti oned Advertise for Special Exception under Subtitle E,
Section 5201, fromthe rear yard requirenents of Subtitle E,
Section 205. 4. This would permit a rear addition to an
existing one-famly dwelling in the R F-1 Zone at prem ses
443 Ridge Street, N.W, Square 513, Lot 908.

CHAI RPERSON HI LL: All right, great. Thank you.

Were you guys sworn in earlier?

MS. ATKI NSON: Yes.

CHAI RPERSON HI LL: Ckay. |If you could introduce
yourselves fromny right to left.

MR, WARM NGTON: I'm Brett Warmington wth
War mi ngt on Qppenhei m Devel opnent, the devel oper behind the
proj ect .

MS. ATKINSON: divia Atkinson with D+tO Inc., the
desi gner on the project.

CHAI RPERSON HI LL: Okay. | don't know who's goi ng
to present to wus, but whoever it is, okay. G eat.
Vonder ful .

So if you could just again speak about the what
you're trying to do, what you' re asking of us, and howyou're

neeting the criteria for us to grant the request. | don't
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really have a |l ot of specific questions other than | didn't
see it, it nust have cone in and | mssed it, a witten ANC
report. So maybe you can tell ne a little bit about your
outreach efforts as you're going through your presentation.

And I"mgoing to put 10 m nutes on the plot, M.
Moy, if you could, just so | know where we are. And you can
begi n whenever you I|ike.

M5. ATKI NSON: We have reached out to the ANC. And
the neeting went quite well. But what we are proposing is
a re-addition for a single famly dwelling. W are going
further back than 10 feet, which is all owed. So they're
actually going back inthe rear by 31 feet. It's technically
a 2-story rear addition.

The nost inportant thing about our design is the
butterflied roof. W're trying to create as | ess an i npact
on the community in general by having the butterflied shape
r oof .

The other thing to note is you will not see the
addition fromthe front facade; it's only really visible from
t he rear.

W're going to show --

CHAI RPERSON HI LL: Sure. |If you do show, there's
an easel there behind the flags. And if you can stand it up
right there kind of in front of M. My, he'll show you where

it is so the canera can get a shot of it.
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(Pause.)

MS. ATKINSON: So basically the shape of the roof
el ongates towards the rear. And it drains in the mddle.
But, once again, if you look at the elevations which are
| ocat ed bel ow you can see it's taller inthe rear, but in the
front it 1s, the roof is not visible.

| nmean, that's the summary of what we're trying
to do is we're proposing a rear addition to a single famly
home and they're asking for relief in the rear yard.

CHAI RPERSON HI LL: How did the -- when you say you
reached out to the ANC and they didn't have any issues could
you speak a little nore about the ANC neeting?

MS. ATKI NSON: | believe one nei ghbor had asked if
we were converting to nore than one unit. And that was a
concern. And we are not.

There were really very little questions asked
during the neeting and there was no opposition.

CHAI RPERSON HI LL: What about the nei ghbors to the
| eft and right of you guys?

MS. ATKI NSON: W have cont act ed bot h nei ghbors and
t hey have no, there's no opposition with either one.

CHAI RPERSON HI LL: Ckay. Does the Board have any
guestions of the Applicant?

MR, TURNBULL: Just one. Do you have any letters

on record fromthe neighbors saying that there in support?
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M5. ATKINSON: We do have letters. They may not

be upl oaded right now. But we do have letters in support.

MR, TURNBULL: Do you have copies with you?

MS. ATKI NSON: Yes, we do.

MR, TURNBULL.: Maybe you can give them to the
secretary?

M5. ATKINSON: Al right. GCkay.

VI CE CHAI RPERSON HART: And, Ms. Atkinson?

MS. ATKI NSON:  Yes.

VI CE CHAI RPERSON HART: You didn't do any sort of
sunsetting or anything? Shade, shadow study naybe see what
t he i npact may be on the neighbor to your east?

MS. ATKINSON: No, we did not.

VI CE CHAI RPERSON HART: | think that the nei ghbor
to the west is actually about the same extent?

M5. ATKINSON: Pretty much the sane design.

VI CE CHAI RPERSON HART: And they're also single

fam|ly?

M5. ATKI NSON: Yes, correct.

VI CE CHAI RPERSON HART: Anot her question | had and
| just lost it. | can't think of the last question, but

t hank you very nuch.
CHAI RPERSON HI LL: M. My?
MR, MOY: Sorry to interrupt, M. Chairman, just

for consistency of what's in the record. The plans and
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drawi ngs that's shown in the Exhibit 7, 1'mlooking at what's
presented on the board, because the board on this front and

rear el evation says Sheet 6 of 10, but in our Exhibit 7, it

says 5 of 10. So, | don't know if it's the sane draw ng.
It appears to be the sane; | just want confirmation fromthe
applicant.

M5.  ATKI NSON: |'"m sorry; could you ask your

gquestion again, as to what you're asking?

CHAI RPERSON HI LL: So in the Exhibit, the Exhibit
that you guys, we're just trying to make sure that these are
the same plans that we have in the record. 1In the record
it's 5 of 10 that shows this drawi ng and i n your presentation
right there to ny left, it says 6 of 10. So what is this
versus what's in the record?

M5. ATKINSON: It's the same drawing. It seens
it's been mslabeled. But it's the sane draw ng.

CHAI RPERSON HI LL: Okay. But the plans that are
in the record are the plans that you' re submtting.

MS. ATKINSON: Correct.

CHAl RPERSON HI LL: Ckay. All  right. M.
Tur nbul | ?

MR, TURNBULL: Yes, sorry, so in the section that
we have which is drawing 8 of 10 which shows, on section 8
of 10, the section shows this triangular part of the

butterfly and it says Attic Mechani cal Room

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

35
MS. ATKI NSON: Correct.

MR, TURNBULL: But on your el evation of the rear,
| see w ndows.

MS. ATKI NSON:  Yes.

MR, TURNBULL: If this is all nechanical, |'m

assumng it's, you have a heat punp or sonething? Wat's up

t here?

M5. ATKINSON:  Just nechanical in storage.

MR, TURNBULL: So you don't need, | nean, | don't
see any louvers or anything. So it's just a wndow? |[|'m

confused on how the heat punp operates if you just have
wi ndows? |Is this totally enclosed then?

M5. ATKI NSON: It won't be inside a nechanica
cl oset, yes.

MR, TURNBULL: |'mjust confused. And how do you
access this nechani cal space.

M5. ATKINSON: There's a scuttle |ocated on the
second floor, which a pull down | adder, which you'd be able
to use to access the nmechanical --

MR, TURNBULL: So, your basis, so in no way is
this going to be a habitable roonf

MS. ATKINSON: No, it's not.

MR, TURNBULL.: So this is just totally a
mechani cal space that you would crawl ? You woul d have a pul

down | adder and get uptoit? |'mjust confused that there's
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no | ouvers or anything to operate this nechanical equi pnent
that's up there. There's only w ndows?

MS. ATKI NSON: | nmean, the w ndows are nostly
aesthetic, but it's going to be in a closet where you' d be
able to service it at wll

MR TURNBULL: Ckay. All right, thank you.

CHAI RPERSON HI LL: Ckay. Going to turn to the
O fice of Planning.

M5. THOVAS: Good norning, M. Chair, Menbers of
t he Board. Karen Thomas with the O fice of Planning. W
will rest on the record of our report. W believe the
applicant has created a design that mnimzes its view from
public space, fromthe rear street frontage and we support
the outreach to the neighbors and to the ANC. Thank you.

CHAI RPERSON HI LL: Ckay. Does anybody have
guestions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Ms. Thomas, you sai d that
the ANC, that you've spoken to thenf

MS. THOVAS: No, | didn't say that. | didn't
speak to the ANC. | said we support the outreach that it did
to the ANC and to their nei ghbors.

VI CE CHAI RPERSON HART: Got you. And you haven't
seen the ANC report either?

MS. THOVAS: Not as yet.

VI CE CHAI RPERSON HART: But the applicant noted
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that they had had the --

M5. THOMAS:. Yes, but know ng this ANC, had there
been any concerns, we woul d have heard.

CHAI RPERSON HI LL: Ckay, | have a question for the
O fice of Planning. So, again, it's going 21 feet beyond the
ten feet. So, 31 feet total ?

M5. THOVAS: Yes.

CHAI RPERSON HI LL: Ckay. And it's basically
mat ching up with the next door property?

M5. THOMAS: That's correct.

CHAI RPERSON HI LL: Right? And then the property
that it's not matching up with, the Ofice of Planning
doesn't have an issue with?

M5. THOMVAS: | f the neighbor does not have an
issue with it, you know, we wouldn't have an issue with it.
W wouldn't have any need to |ook for shadow studies or
anything like that. Typically, this regulation was created
so that nei ghbors woul d have i nput into this rear regul ation.
So, in as nuch as there's no opposition to the frontal
reduction and the rear beyond the ten feet that's all owed by
right, we would have no issues with it.

CHAI RPERSON HILL: Okay. Yes. |I'msorry. You
have a question?

VMEMBER WHI TE: | would just recomend that we

definitely have the neighbors' letters in the record. I t
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sounds |i ke, you know, everybody's okay on both sides of the
property. But just to make the record conplete, | reconmend
that we have that in there just to have a conplete record.

MS. ATKI NSON:  Absol utely.

MR TURNBULL: M. Chair, | would agree with ny
col league. | think a special exception, and this is a very
sensitive regul ati on, speci al exception going beyond the ten
feet and | think that, for the record, it would be good to
have sonething in the record fromthe nei ghbors saying that
they have no issues with it. And right now|l'mfine, but I
would like just to be on the safe side and just see
docunentation in the record for this.

CHAI RPERSON HI LL: M. Hart, you had a comment?

VI CE CHAI RPERSON HART: A question, actually. Not
for OP but for OQAG | know typically we have all of the
applicants before us and the representatives have resunes and
i nformati on about their credentials, and | just don't know
if we, I"'mnot sure if thisis Ms. Atkinson's first tine in
front of us or not? Have you been in front of us before?

MS. ATKINSON: No, | have not.

CHAI RPERSON HILL:  And | just didn't know if we
needed to do that.

M5. GLAZER: Well, normally the resunes are from
experts who are testifying before the Board.

VI CE CHAI RPERSON HART: And - -
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M5. GLAZER: Not all applicants. | nean, |'msure

It's possible that the Board has received resunes from ot her
peopl e, but the purpose is usually to evaluate their expert
qualifications.

VI CE CHAI RPERSON HART: And before us is M.
Warm ngton and Ms. Atkinson, and he is the applicant and |
t hought she was his expert, the architect.

M5. ATKI NSON:  Yes.

VI CE CHAI RPERSON HART: Not the owner, the
architect. That's the part that -- yes.

M5. GLAZER: The architect.

CHAI RPERSON HI LL: So, was just trying to
understand if we needed to do that. W typically go through
this to understand all those that are in front of us that are
giving their expertise about a project. Everybody has either
submtted a resune, or they've submtted at sonme point to us.

And so we literally have the book of resunes of
peopl e t hat have, architects, engineers, et cetera, that have
done that. And I'mjust trying to understand if it is the
first time that you' ve been here, if that is sonething that
we need to have.

And that's what | was asking for the Ofice of
Attorney General. There are certain things that we need to
do for just our purposes and | just want to make sure that

we have that so that if there are any issues that we have,
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we' ve al ready gone through this process.

M5, GLAZER If there's no opposition, |'m not
sure it's necessary in this case. But if the Board wants
those qualifications in the record, there's nothing wong
wth requesting it.

VI CE CHAI RPERSON HART: kay. That's fine. GCkay.

CHAI RPERSON HI LL: So, we're going to keep the
record open anyway. What | thought was that, and this is if
the person was providing expert testinony, and |'m not
terribly sure what the difference i s, what expert testinony,
t hen you woul d submit your qualifications as an expert.

| don't know if you're necessarily presenting
yourself in front of us as an expert. But, | think we are
going to keep the record open for the two letters from
either, part of the two owners there. So, were going to keep
the record open for that. So you mght as well go ahead and
submt your resunme. | assune you have one.

MS. ATKI NSON:  Yes.

CHAI RPERSON HI LL: And so go ahead and submit t hat
for the record as well. So, does the Board have any further
guestions of the applicant?

MR, TURNBULL: Well, M. Chair, | just question,
I'"m | ooking at Exhibit Nunmber 11. | just want to just
clarify this. It's authorization for BZA application 443

Regis Street Northwest. And it says Dear Menbers of the
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Board, this letter will serve as authorization for | ke Agdin
to represent Matt Oppenheim and Bret WImngton in al
proceedi ngs before the Board of Zoni ng Adj ust nent concer ni ng

t he application.

So I'"mjust concerned. | don't know, do we have
aletter of authorization for, I'mnot sure we have anything
for you that says you can represent --

M5. ATKINSON: Okay. | amhere on |Ike--or lke's
behal f. So, we work in the sane office.

MR TURNBULL: Well, | understand, but maybe it's
a little technicality, but what we have in front of us
doesn't really say you're authorized. It says Ike Agdinis
going to represent the owner. So | --

CHAI RPERSON HI LL: Ckay. | understand. Al
right. So, Ms. dazer do we need another Iletter of
aut hori zati on?

M5. GLAZER: That woul d be preferable.

CHAl RPERSON HI LL: Ckay.

M5. GLAZER Because | agree with M. Turnbull.
| was just looking at the letter and it's for |Ike Agdin or
it looks like, yes, it's just Ike Agdin individually.

CHAI RPERSON HI LL: Okay. Al right. So, we're
going to keep doing this then. So, Ms. Atkinson, if you
could also submt a letter of authorization fromthe owner

t hat you can represent them So, |'mgoing to keep this open
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then. | nmean we can't do a decision here now until we get
t hat .

So we're going to go through this process. W
wll have a continued hearing, okay, because you're not
before us right now with a letter of authorization to
represent the owner. So, | don't know what to do. But we
w Il continue on through this hearing. So, does the Board
have any further questions of the applicant?

(No audi bl e response.)

CHAI RPERSON HI LL: GCkay. The O fice of Planning,
so Ms. Thomas agai n, these have been com ng before us now a
little bit? Right? | don't knowif it's a statement or |
just want to, kind of, talk this through in ny head a little
bit.

Again, you know, there's people that had a
t remendous anount of opposition when it's one foot past the
ten foot or three foot past the ten foot. And then,
sonmetines the Ofice of Planning is |like, you know, 13 feet,
21 feet.

And again I'mjust going to repeat exactly what
| know you're just going to say yes to. But this is a case
by case basis and the Ofice of Planning has determ ned that
in this case they neet the criteria and that is how, we as
a Board, should continue to nove forward with these?

M5. THOVAS: Case by case.
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CHAI RPERSON HI LL: Ckay, thank you. I think I

just wanted to vent that, actually. | just feel like it was
a cathartic kind of thing for me. Thank you.

Al right. Let's see. So, we're going to get the
letters fromthe neighbors. W're going to get a letter of
aut hori zation saying that you're allowed to be here before
us. We're going to get your resune, because we really are,
we're going to get your resune.

So, we're going to | eave those open. | have to
| eave the record open for al so people to be able to respond.
But I'"'mgoing to continue to go through the hearing here.

Do you have a question? Anybody else has a
guestion? You have your m crophone on, or sonething?

MR, TURNBULL: Well | think Ms. Wiite was going
to.

CHAI RPERSON HI LL: Ms. Wiite, do you have a
comrent ?

MEMBER WHI TE: Yes. | was going to say since we
are giving us a little nore time, if you think it would be
hel pful that we give the ANC an opportunity to submt their
letter as well.

CHAI RPERSON HI LL: Sure. Ckay. So you can try
to track down the ANC and see if you can get sonething from
them And also, you know, M. My, if you could see if the

ANC coul d submt sonmething in witing to us. Let's see. |Is
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here anyone here fromthe ANC.

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here who wi shes
to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: 1s there anyone here who wi shes
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: | see a lot of people in ties,
so l'mgoing to guess there's a |lot of attorneys in the room
and not necessarily people fromthe public. So, let's see.
That's it right? Onh, yes, thank you so much. Okay. So,
we're going to do a continued hearing.

W' ve gone through support, opposition, ANC, and
we're going to |l eave the file open for submttals. And then
a week after that, M. My. So, you want to foll ow the sane
as the | ast case as we have the dates in our head. And we'll
come back here for a continued hearing the 29th, if that
wor ks for you on the cal endar or schedule, M. My.

MR, MOY: Yes, actually, | don't need to work for
the staff, | need to work for the Board. So deci sion-nmaking
on the 29th --

CHAI RPERSON HILL: It's going to be a continued
heari ng.

MR, MOY: | understand.
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CHAI RPERSON HI LL: Yes, sorry.

MR, MOY: Continued hearing?

CHAI RPERSON HI LL: Conti nued hearing. Because as
of now, we don't knowif Ms. Atkinson is actually allowed to
be tal king to us.

MR MOY: Al right. Continued hearing, Novenber
29t h?

MS. ATKINSON: Al right.

MR MOY: So, working backwards from there
Novenber 22nd would be responses for any of your filings
whi ch woul d be due next week, Novenber the 15th.

MS. ATKINSON: Al right.

MR, MOY: Ckay?

CHAI RPERSON HI LL: Okay, great. So 15th you get
us everything. Everybody will have up until at |east a week
to respond to those or have any coments on those and we'l|l
be back here on the 29th.

M5. ATKI NSON:  Ckay.

CHAI RPERSON HI LL: Okay? All right. Thank you.

Al right, M. My, whenever you're ready.

MR MOY: Al right. If we can have applicants
to the table to <case application Nunmber 19609 of
Massachusetts Avenue, Properties LLC. Caption advertised for
variances fromthe rear yard requirenents of Section 774.1,

hei ght requirenents of Section 1203.1, and from the off
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street parking requirenents of 2101.1.

This would construct a new three story office
bui | di ng and t he CAP/ CHC/ C- 2A zone premnm ses 226 Massachusetts
Avenue Nort heast, Square 755, Lot 850.

CHAl RPERSON HI LL: Okay, great, thank you. Good
nmorning. |If you could please introduce yourselves from ny
right to ny left.

MR, KADLECEK: Good norning. Cary Kadl ecek from
Goul ston & Storrs on behalf of the applicant.

M5. NELSON: Good norni ng. Jane Nel son from
Nel son Architects.

CHAI RPERSON HI LL: Ckay, M. Kadl ecek, | presune
you're going to be presenting to us. You can just go ahead
and go through the case. | guess, you know, it is a
variance, so we'd like to hear the details into what you're
asking for and how you're neeting the conditions for the
vari ance. I"'ma little interested in hearing nore about,
kind of, the conditions to DDOT and how you ki nd of dig down
into those a little bit as to how, their request.

And then also, just in ternms of your community
outreach, we don't have an ANC Report yet.

MR, KADLECEK: It was filed yesterday. It should
be in the record now.

MR, MOY: M. Chairman, that's in your case

fol ders under Exhibit 43. And it's in support.
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CHAI RPERSON HI LL: Al right. Ckay. M.

Kadl ecek, you can go ahead and just speak to that while |

have an opportunity to kind of read through it. But |'m

going to put ten mnutes on the clock just so |I know where

we are.

VMR. KADLECEK: Sur e.

CHAI RPERSON HI LL: And you can begi n whenever you

l'i ke.

MR KADLECEK: Sure. M. Nelson will speak nore

to the specific standards of the variance, but thank you

again for allowing us to be here this norning. | just wanted
to point out for the board that this case is regul ated under
the 58 Regs just so everyone renenbers that.

W' re pl eased to have the support of the adjacent
in the

ef fective neighbor to the north. And there a letter

record on that. The ANC, as you'll see, their report is also

in support, the O fice of Planning and DDOT.
And then with respect to DDOT's conditions, the
applicant is willing to agree to all those conditions that

DDOT has put forth. So with that, | wll let M. Nelson

speak to you nore specifically about the project.

MS. NELSON: Good norning. The rendering that is

on the screen right now is showing our project, which is

right here. Can you see ny little cursor if | point? Ckay.

VWhi ch the project in the context of its block. Massachusetts
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Avenue --

VI CE CHAI RPERSON HART: Can you nove the mc a
little closer to you?

MS. NELSON: |I'm sorry, yes.

VI CE CHAI RPERSON HART: Thank you.

MS5. NELSON: So, the project fronts Massachusetts
Avenue. It is bordered by an eight story office building on
the west, which we will be connecting to. To the east it is
a six-story residential building. And then on the north, on
3rd Street, is a four story apartnent building, 412 3rd
Street.

The siteisirregular shaped andit'sreally quite
smal | . It's only 29 feet wide by 67 feet deep at its
furthest point. W do not have alley access. There is an
existing two story building on the site and that building
occupi es 100 percent of the lot on the first floor. The
drawi ng on the right is our proposed footprint on that site.

Vi ews of the existing conditions fromMass Avenue,
here is our site, |ooking east and then again | ooki hg west.
The slides here are what you see fromthe rear yard. CQur
site is right here, that's the back of our site and you see
the office building in the corner here, the six story
residential, and then the back side of the 412 3rd Street.

The slide on the lower right is the viewthat you

see, or saw from3rd Street to the back of our site. Since
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we started this project, the six row houses that are | ocated
right here are al nost conpl ete under construction, and they
essentially block off any view of the site from3rd Street.
Acr oss Massachusetts Avenue are commerci al buil di ngs and t hey
range fromone story to four stories.

Thi s renderi ng shows t he exi sting conditions. The
existing building is a two story, as | nentioned. It was
deenmed noncontributing to the historic district. Andit wll
be denvol i shed. Qur proposed building will connect to the
adj acent office building.

Due to the small size of thelot and its irregular
shape, redevelopnent of this site is infeasible as a
standal one building. |If a separate nultistory buil ding were
built, the required two egress stairs, elevator, rest roons,
and nechani cal space would fill about 41 percent of each
floor plate. Therefore, the only feasible re-purposing of
this site if by Heritage, since it can utilize all of the
buil di ng core el enments of the adjacent office building.

The proposed building is a 2.04 FAR, whichis |less
than the allowed 2.5 FAR But to nake this site useful to
Heritage, it will require relief fromthe zoning regul ati ons
for parking, rear yard, and height. As Cary stated, the
project is subject to the 1958 Zoni ng Regul ati ons, since we
recei ved HPRB concept approval in June, 2016. And therefore,

it is governed by the CAP/ CHC/ C-2A' s zoni ng requirenents.
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Al t hough this project will be connected to the 214
Mass Avenue building to the office building to the west, we
cannot conbine the two lots because the existing office
bui I ding i s nonconform ng for height and FAR

Here is an imge close up of the proposed
bui | di ng. The materials of the building wll be the
| i mestone to match the adjacent office building and curtain
wal | .

We are requesting relief fromthe five required
par ki ng spaces. The site is | andl ocked with no access to the
rear. Therefore, any parking would need to conme off of
Massachusetts Avenue. The site is only 29 feet wide. A 20
foot wide drive isle and 19 foot deep parking space totals

39 feet which exceeds the width of the |ot.

The project wll not generate additional
autonobile traffic. The building will be solely used by
Heritage's enployees and guests and will only create new
neeti ng space for the existing enployees. It's worth noting

that the restaurant that was on the site generated nore
traffic and the ANC had recei ved nunerous conpl ai nts about
the tour buses that drop off and pick up in front of the
bui | di ng.

The floor plan onthe right is of the first floor.
The limts of our site are here, 29 feet by 67 to the back.

W have squared off the enclosed building, and we will be
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connecting to the adjacent office building.

The value of this property to Heritage is to be
able to build a | arge neeting space at the ground floor. The
nmeeting space will extend into both buildings. At the first
floor, the building is set back 15 feet one inch fromthe
rear property line at the east end, and touches the property
line at the west, providing a rectangular floor plan
conduci ve for neeting spaces.

I f our rear facade followed the angled property
line wth a 15 foot rear yard, the trapezoidal interior space
woul d be a practical difficulty that adversely inpacts the
usef ul ness of developing this site. Qur proposed rear yard
Is an average seven feet, eight inches. The required rear
yard is 15 feet. So we are requesting seven feet, four inch
rear yard relief.

The proposed rear yard relief does not add density
to the site as the project has 20 percent |ess density than
al l owed. The proposed seven foot, eight inch rear yard has
i nproved the existing condition, which covers 100 percent of
the | ot.

The buil ding section on the | eft denonstrates how
our building, which is right here, connects to the adjacent
ei ght story office building. And at the ground fl oor you see
the | arge neeting space that straddles both buildings. And

then we are connecting the second and third floor also with
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the office building.

We are requesting relief fromthe maxi mum hei ght
of 40 feet to 44 feet. The primary benefit of this
devel opnent as stated is to provide this | arge neeting space
on the ground fl oor. By aligning the upper floors of the
exi sting and new buil dings, the finished ceiling of the new
bui | ding exceeds to 40 feet height Ilimt. The only way to
neet the 40 foot height imt is to have the newfloors | ower
than the existing floors, which creates a practical
difficulty for handi capped accessibility.

The requested four feet height limt wll not
result in nore density, as stated before. The building has
20 percent less FAR The building to the west is
approximately 40 feet taller and the building to the east is
about 25 feet taller. The additional height helps the
proposed building to be nore visually consistent with its
cont ext al ong Massachusetts Avenue.

Wth the zoning relief requested, this property
can be devel oped and enhance t he Massachusetts Street-scape.
The only property that shares alot |ine not affiliated with
t he Heritage Foundation is the apartnent building at 412 3rd
Street, which is here. And we have a letter of support from
t hat owner.

And t hat concl udes ny presentation. | do have all

of the additional slides fromthe packet. So if you have any
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questions, | can pull those up. Thank you.

MR.  KADLECEK: Thank you. That concl udes our
presentation. W're happy to answer questions.

CHAI RPERSON HI LL: Does the Board have any
questions of the applicant?

MEMBER VHI TE: Yes, | had one question. | was
| ooki ng at, | guess, part of DDOT's response and al so ANC s
response, and they had sone concerns about the public green
space in terns of what you're doing to nmake it nore inviting
to the nei ghborhood as opposed to cutting the nei ghborhood
off fromthe property? So, | wanted to get your response on
maybe sone suggestions that you' re comng up with to be nore
responsive to what the ANC and DDOT i ndi cat ed.

MS. NELSON: Sur e. So we, actually, have not
presented the public space portion yet to the ANC. W are
on their Decenber, they had us push back to the Decenber
So we will be presenting the design at that tinmne.

We have had a pre-design review neeting with the
publ i c space that included representatives frompublic space,
DDOT, and the O fice of Planning. W have responded to their
comrents and that is the package that we will be sending, or
presenting to the ANC Public Space Conmittee, and then the
full ANC

In response to the DDOT letter that they

subm tted, the bike, the short term bi kes on the sidewal k,
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or on the public space, we are conceding to do that and we
are working, that's part of the ongoing, just exactly where
they would li ke those on the site.

MR KADLECEK: Yes. So, if it wasn't clear,
there's another public process that will still be followed
in ternms of what's going to be inproved, in terns of howthe
public space will be inproved in front of the building.

MEMBER WVHI TE: So the drawi ngs were seeing now
don't really reflect that right now?

MR. KADLECEK: Correct.

MEMBER WHI TE:  Ckay.

MR, TURNBULL: M. Chair, | just want to clarify
for the record that the occupation of this building, the
peopl e who are going to be in this building al ready work for
Heritage. So, there drive, parking, they' re being taken care
of al ready.

MR. KADLECEK: That's correct.

MR, TURNBULL: Ckay.

CHAI RPERSON HI LL: Ckay, great. Just so |l'mclear
again, | know you nentioned already. So the applicant is
going to identify a TDM coordinator to work with goDCgo on
i npl enent ati on?

MR, KADLECEK: Yes.

CHAI RPERSON HI LL:  Provide two additional short

term bicycle parking spaces. One inverted U rack in the
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furniture zone in public space or on private property.

MR. KADLECEK: Yes. That will be worked out as
part of the public space about where that will go exactly.
But, yes, we're agreeing to that.

CHAI RPERSON HI LL: Provide web site links to
conmut er connecti on.com and goDCgo.com on devel oper and
property managenent web sites.

MR, KADLECEK: Correct. Yes.

CHAI RPERSON HI LL: Ckay. Al right. [I'm going
to turn to O fice of Planning.

MR. GOLDEN: Good norning again, M. Chair,
Menbers of the Board. The Ofice of Planning is recomendi ng
approval of the three year requested variances, and we'll go
ahead and rest on the record in the report. I|I'msorry. The
report in the record.

CHAI RPERSON HI LL: Thank you, M. Gol den. Does
anybody have any questions for Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: COkay. Does the applicant have
any questions for the O fice of Planning.

MR, KADLECEK: No questions, thank you.

CHAI RPERSON HI LL:  Ckay. Is there any for the
ANC?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there any one here w shing
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to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: Is there anyone here who wi shes
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay. Going to go back to you.
s there anything you'd |ike to close with?

MR. KADLECEK: W have nothing further to add.

CHAI RPERSON HI LL: Al right. Then I'mgoing to
go ahead and close the hearing. Is the Board ready to
del i ber at e?

(No audi bl e response.)

CHAI RPERSON HI LL: Okay. | can start. | thought
that, actually | thought the presentation was done very wel | .
| thought that it was very clear as to how they're neeting
the criteria for the variance and the three prongs and how
even kind of changes to, you know, the digging down in the
| oner | evel, how that woul d have caused sone i ssues.

| did agree with the analysis that was provided
by the Ofice of Planning, and also that, you know, the
applicant has agreed to the conditions that were set by DDOT.
| don't really have an issue with, | nmean, |'mpretty clear
about why | feel confortable with themneeting the test for
t he vari ance given the presentation. Does any ot her nenbers

have any comrents?
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MEMBER WVHITE: And | think they net the criteria

as well, | nean, | |ooked very closely at this because it is
a variance. And they're asking for three parts of a
vari ance. They're asking for rear yard, height, and off

street parking relief.

But again, | think | can support the application
because they net the criteria. | would also support it if
we specifically included those conditions that were outlined
in the report fromthe DDOI. Thank you, M. Chairnman.

And | don't know whether or not it's sonething
that we're prohibited fromincorporating, but |I did have sone
concerns about what they end up doing as part of the proposed
street-scape. And | know that they are going to be going
t hrough a formal process to work those issues out.

But if that's sonething that we can include as
part of the condition, I'dlike to. |If we have to just defer
that to a separate agency, that's fine as well.

CHAI RPERSON HI LL: | don't know. | think we woul d
just, kind of, be deferring that, this is another process
that they would be going through. 1 don't know exactly how
we woul d put that into a condition. But |I knowthe applicant
is going to work with public space there for those issues.

MR. KADLECEK: That's correct. Yes.

CHAI RPERSON HI LL: Ckay. Ckay.

MR, KADLECEK: There's a separate public process
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that wll be involved in inproving the public space.

CHAI RPERSON HI LL: Ckay. Al  right. M.
Tur nbul | ?

MR TURNBULL: Yes, | have no real problem I
have no problens. | think the only thing, the height issue
I's not anything that |I' mconcerned about right now | think
that it's fine. | just think we should have a nonent of

silence for the loss of a Washington institution, Armand's.

| think is going to be m ssed trenendously, but --

CHAI RPERSON HI LL: Well, | agree with you. | nust
say that when | saw that first photo there, | was |ike, oh,
yes that's right. That will now gone. The busses will be
m ssed, | guess, or not. Al right, nmonment of silence for

Armand's, is that what you'd like to do. All right.

So |' mgoi ng go ahead and nake a noti on to approve
application Nunber 19609 as read by the secretary with the
conditions that the applicant has agreed to fromDDOT and ask
for a second.

MR. TURNBULL: Second.

CHAI RPERSON HI LL: Motion has been made and
second. All those in favor.

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed.

(No audi bl e response.)

CHAI RPERSON HI LL: Mbdtion passed. M. My?
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MR MOY: Staff would record the vote as four to

zero to one, this is on notion for Chairperson Hll in
support of application for relief requested along with the
condi tions as proposed by DDOT that the applicant agreed to.
Second the notion, M. Turnbull. Al'so in support of the
notion, Ms. White, Vice Chair Hart, we have a fourth seat
vacant. The notion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My. Summary
order?

MR MOY: Yes, thank you, sir.

MR, KADLECEK: Thank you.

CHAI RPERSON HI LL: Thank you.

MR. MOY: The next case application, | see the
parties are at the table. The application Nunmber 19610 of
Granite, LLC Caption advertise for a variance from the
Pent house Regul ation, so Subtitle C Section 1500.3(d). This
would permt the second floor of an existing two story
pent house to be used as habitable space in the D6 Zone, 730
15th Street, Northwest, Square 221, Lot 800 and 809.

CHAI RPERSON HI LL: Al right. So good norning.
If you could introduce yourselves from ny right to left,
pl ease.

MR GAON: Joe Gaon with the law firmHol |l and and
Kni ght on behal f of the applicant.

MR. G LLIAND: WMark Glliand with Shal om Bar anes
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Associ ates Architects.

MR DUNM RE: Kevin Dunmre wth Akridge.

CHAI RPERSON HI LL: M. Gaon, you guys are busy
here today.

MR GAON:  Yes.

CHAI RPERSON HI LL: Al right. So if you want to
go ahead and wal k us through your presentation. Qbviously
| know you're here for a variance. |If you could kind of go
t hrough how you're neeting the standards, the prongs of the
test in order for us to grant this variance. And | don't
have anything specific, unless the Board does.

| guess, you know, it is somewhat of an
i nteresting case concerni ng t he Pent house. And so, |'mgoing
to go ahead and put ten mnutes on the clock. M. Wite, do
you have specifics you were | ooking for?

VMEMBER VHI TE: No, | agree with you. |  was
| ooking to also, specifically, just to make sure that they
can coment on the security aspect of things. How you had
interaction with the US Secret Service, | believe. Just ,
it's a penthouse and it's kind of overlooking, not directly
overl ooking, but it's very close to the Wite House. So |
want ed you to i ncl ude sone di scussion to ensure that as wel |.

VI CE CHAI RPERSON HART: And if you al so could tal k
alittle bit about, your case you tal k about that you can't,

kind of, use this penthouse space. But you also bring in
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sone i ssues about, you know, the energy efficiency would go
down because it was space that's kind of conditioned, but not
used.

You can tal k about what that neans for the energy
efficiency for the entire building. Wat's the percentage,
you know, of energy for that portion of the building versus
-- you nmake several discussions about this. |'mjust trying
to understand all of that. So if you could give alittle bit
nore detail about that that would be hel pful.

MR GAON: Sure. "Il just give a little high
| evel overview. The property is zoned D-6 and all D6 zones
pent house habitable space is permtted. The reason that
we' re here asking for a variance is because of the proximty
to the Wite House.

This was put in under the new zoning regul ati ons
at the request of the United States Secret Service. The
United States Secret Service has been out to the site.
They' ve reviewed the plans. They wal ked the Penthouse and

we have a letter of support fromthe United States Secret

Servi ce.

W' re here because we' re noderni zi ng the exi sting
bui |l di ng --

MR, TURNBULL: Counselor, | just want, that's not
in the record as yet. There's only, | see an email 31(d)

whi ch tal ks about that they've been through, but | don't see
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a letter from-- what I'"'mreading the email that says I|I've
provided the sane to Steve Allen. | believe Steve wl
notify external conm ssions as appropriate, but will need to
confirm tonorrow. | don't really see anything, unless
there's sonething that '"'mmssing, in here. |'mlooking at
Exhi bit 31(d).

MR GAON It also says that there's other
correspondence as well that it says proceed as pl anned.

MR, TURNBULL: Right. But there's no |letterhead
from--

MR, GAON: That's all that the United States
Secret Service was going to provide us. They' re not
provi ding anything on official letterhead. They said that
woul d be sufficient.

MR. TURNBULL: Ckay.

MR.  GAON: And | will turn it over to the
architect and he can wal k you through the project.

MR. G LLIAND: | was here probably four nonths ago
on a simlar sort of variance request for the National Bank
of Washington site along G Street, and | believe that it was
only an enmail that we got out of the US Secret Service on
that project as well. It's hard to get direct witten
correspondence on |l etterhead, for what that's worth.

So the site that you see on this area map here is

that little rectangul ar bl ock of orange. As nentioned, it's
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in a D6 zoning district. But kind of relevant to our area
of zoning relief, it's wthin this rectangular boundary
Nort hwest DC, which is not permtted habitabl e space.

And that boundary is sort of | Street along the
north side here, turns down 13th Street, and on the south
side is Constitution Avenue and 19th Street on the west. So,
it's because we are within this geographic boundary that
we're not allowed to do what which you would be able to do
by rights in other parts of the city.

The site's about an 11, 000 square foot site. And
you see it here it has about 80 feet of frontage al ong 15th
Street on the right. On the east side is Pennsylvania
Avenue. On the south it's set back fromPennsyl vani a Avenue.
There's also a public alley along the western boundary.

The existing building was designed by the
architectural firmof York and Sawyer, a very pronm nent New
York architectural firmand was built in the 1920s. It's a
contributing buildingtothe financial historic district, and
it's also within the boundaries of the Shipstead Luce Act.
So as aresult, we spent sone tine visiting with HPRB as wel |
as Comm ssion of Fine Arts and have their concept approvals
for the project.

As part of that HPRB, as well as part of this BZA
application, we've also visited with the ANC, ANC-2b, rel ated

to both HPRB agai n and BZA, on this BZA case.
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So this is a drawng that conpares an existing
section of the building that's going to cut north/south
through the site to a proposed section. The existing
buil ding has areally interesting unique, kind of, two story
pent house structure, two story nechani cal pent house
structure.

It was, you know, as nentioned before, built in
the '20s, clearly before the '58 zoning. So that penthouse
height is in excess of what you' d be permtted after '58 or
even today. |It's in excess of 22 feet in height. And it had
no setback along a closed court on the north edge, you can
see on the right. It basically canme up off of the facade of
t hat cl osed court.

Wth the proposed nodernization, you know,

mechani cal equi pnent is not only getting nore efficient, it's
getting smaller and we don't require all of that two | evels
in order to nodernize the building. And so we're looking to
ki nd of consolidate it into a single level. And in order to
get some productive use out of this second | evel, because we
don't need it for mechanical space, the idea is to
i ncorporate sonme habitable area.

| should also just nmention that we are proposing
to infill that closed court that starts at the fifth floor

and runs up to the top of the building. Aresult of that is

that there woul d be nore than a one-to-two setback resulting
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al ong the north side of the building with that infill.

So this is a south el evation of the 730 buil di ng.
You can see the section cut in the foreground through one of
the historic bank buildings. It has frontage onto
Pennsyl vani a Avenue.

And really, just sort of focusing up at the top
of the building here, the original penthouse structure does
have conplying setbacks off of the other three sides. Of
of 15th Street, off of its southern exposure that you're
view ng here, as well as off the alley.

But i nterestingly enough, there was a non-ori gi nal
pent house edition that was put in place sone point in the
past that is that kind of horizontal area of |ouver that you
see in the upper left hand part of this elevation. | t
doesn't have a conplying setback dinension. |'mnot quite
sure how that was built.

But as a result of this proposal, we're | ooking

to nake two primary nodifications that you see in this

el evati on. One, is the renoval of that non-original
pent house el enent, whi ch houses energency generator
equi pnrent, sone other HVAC related equipnent. And also in

| arge and regul arized the fenestration pattern al ong that
el evation facing south up at the penthouse |evel.
And you can see both of those adjustnents in this

next inmage which shows the proposal. Again, that non-
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ori gi nal penthouse el enent is renoved, and the openings into
t hat habi t abl e space at that upper | evel of the penthouse are
enl arged and regul ari zed.

VI CE CHAI RPERSON HART: And was there access to
the roof prior to that, because there |looks like there's a
door and a stair that's there?

MR. G LLIAND: There was.

VI CE CHAI RPERSON HART: It's like two slides
before you were just show ng --

(Si mul t aneous speaki ng.)

MR. G LLIAND: Let ne just junp back.

VI CE CHAI RPERSON HART: And so, in the mddle
there, that's actually an access?

MR. G LLIAND: That's right there was a door. It
was ki nd of at an internedi ate | evel between the two exi sting
pent house | evels. And you cane out and you would drop down
a few steps to get to a roof area.

VI CE CHAI RPERSON HART: That was used?

MR, G LLI AND: It wasn't a hard paved terrace
ar ea. It looked like it was primarily used for service
access to maintain the building up on the roof |evel.

VI CE CHAI RPERSON HART: Thank you. And currently,
you have access on the hip roof areas that are on the right
and left of this facade. Those are kind of neeting, or at

| east one of them | know, is neeting space that you're, the
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one on the right hand side.

MR G LLIAND: Oh, yes. Down on the floor |evel
below. That's right.

VI CE CHAI RPERSON HART: Yes, yes. That's kind of
like a -- is that would be then usable as well.

MR G LLIAND: That's right, it's just the upper
fl oor of the building right now underneath the height Iimt
of regular floor.

MR GAON. | just want to stress that the outdoor
terrace, we're not asking for relief for the outdoor terrace.
It's just a habitable space within the interior of the
pent house. The outdoor terrace is permtted as a matter of
right.

VI CE CHAI RPERSON HART: Ch, | wunderstood that.
| just wanted to actually understand what | was | ooking at.
You know, thinking of it as, | wasn't sure if it was actually
bei ng used, the outdoor terrace was being used now or if it
woul d be kind of a new use. It sounds like it is a new use
but it is sonething that would be permtted anyway. | just
was trying to understand the drawings a little better.

MR. G LLIAND: So this is a viewthat zoons in at
the top of the building | ooking at that habitabl e space. And
you can see the terrace area that is essentially that same
kind of floor level with the glass railing around it. As

menti oned before, habitable space is prohibited for security
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purposes in this area that basically surrounds the Wite
House.

But representatives of the United States Secret
Service did visit the site, wal ked the building, reviewed the
pl ans, and they've indicated that the project shoul d proceed
as planned. Which is basically to say go forward with the
habi t abl e area up on top.

MEMBER WHI TE: What are you readi ng fromexactly?

MR GAON: We had an email, | thought it nade it
into the record.

MEMBER VHITE: |Is that email --

MR. DUNM RE: That's the one | had referenced,
31(d) | believe.

MR. GAON: There is an emmil chain and --

MEMBER WHI TE: Yes, |'mlooking at it, yes.

MR DUNMRE: And if | can address the issue with
the report, since | was the one neeting with the Secret
Service, Captain Vincent Gregory of the Secret Service and
al so the teamthat wal ked the project site. There actually
shoul d be a report.

I'"'m sorry it's not in the record, but they
woul dn't provide that email to us to proceed as planned unti |
after the teamhad visited the site had witten the report.
They just didn't afford that to us. So, | apol ogi ze for not

being in the record, but would certainly |like the opportunity
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to track that down and provide it.

MR GAON: And if you see the Ofice of Planning
report also acknow edges that proceed as plan |anguage, |
mean, it nmade it into what we sent over to the Ofice of
Planning. So, if it's not in the actual electronic record,
"' m not sure why, and we can certainly supplenment with the
proceed as pl an | anguage.

MEMBER WHI TE: Yes. So Mark Ryan is with Secret
Service?

MR GAON: | believe so, yes.

MEMBER VHI TE: It says OPO. And he's the one who
said the project should proceed as pl anned?

VI CE CHAI RPERSON HART: Ms. White, OPO is the
Ofice of Protective Operations for the US Secret Service,
so he's a nenber of it.

CHAI RPERSON HI LL: Ckay, that's right. You can
keep goi ng.

MR. G LLI AND: That really concluded the
abbrevi at ed presentation | put together for today. | do have
all the other inmages at the back of this PDF should we need
to refer to anything related to questi ons.

CHAI RPERSON HI LL: Ckay. OQher than the Secret
Service thing that | guess we'll, kind of, talk about it.
Figure it out. M. Turnbull.

MR, TURNBULL: Yes, | just had one question.
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Exhibit 31(b) is from the Commission of Fine Arts, Tom

Luebke. | wonder if you could just talk alittle bit about
his coments and how that affected anything that you're
doi ng.

MR, QG LLI AND: This project has had a few
different iterations since its nove forward. Initially we
visited the Conm ssion of Fine Arts related to the historic
bank buil dings that front onto Pennsyl vani a Avenue.

MR. TURNBULL: Ckay.

MR G LLIAND: And cane to this board to get sone
relief related to sone rear yard requirenents. And at about
that tinme, Tomwas just wanting to nake sure that were going
to be able to secure the approval of the US Secret Service.

| think there was a concern on his part that that
approval for some roof terrace areas on that |ower buil ding
m ght result in, you know, sone kind of a hockey rink glass
encl osure of bullet proof material. And just wanted to be
on the record that if that were the result of getting Secret
Service approval, that he wanted to come back to his
comm ssion to be revi ewed.

MR. TURNBULL: Ckay.

MR. G LLIAND: And that that hasn't turned out to
be the case. W're just doing the standard 42 inch gl ass
railing around the project.

MR, TURNBULL: Okay. Thank you.
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CHAI RPERSON HI LL: Okay. Sure, please.

VI CE CHAl RPERSON HART: And, M. G liand, can you
tal k about what happens if this space is not used? | nean,
Is it rentable space? |Is it just sonething that is used by
the enpl oyees that are inside the building itself? It's not
sonething that is going to be used for parties that are
out si de groups that are comng there? It's really fol ks that
are just in the building now?

MR. G LLI AND: Yes, that is the idea that the

Ml ken Institute and Foundation will have offices in the
buil ding, and there will be sonme conference spaces as wel|.
There will also be sone space in the building that will be

avail able to be |l eased to tenants. So the idea is that this
would be an anenity that building occupants could take
advant age of, vyes.

And the idea about access to it is it would be
through a controlled situation, and the |obby will have a
conci erge security type of desk, and you'll have to be vetted
t hrough that front desk operati on before you coul d get access
to any other areas of the building including the roof
terrace.

VI CE CHAI RPERSON HART: And the issue about kind
of energy efficiency?

MR. G LLIAND: Yes, | should have boned up on the

application nmaterial. But | can tell you that, you know,
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with all the efficiencies and nodern nmechani cal equi pnent,
those two | evel s up above are just not necessary.

Where everything is getting snmaller as well as
nore energy efficient and we're able to, kind of, consolidate
everything either into the single level, as well as
di stributing sone of those HVAC types of nechanical systens
t hroughout a core configuration of the run down through the
bui | di ng.

New el evat or, nechani cal roons, el ectrical roons,
fire alarm closets, all of that, you know, allows us to
distribute sonme of those things that mght, in an ol der
bui |l di ng, have been located up top can now be, kind of,
consolidated up top and distributed down through the | ower
floors. And is just a nmuch nore energy efficient approach
t o mechani cal equi pnent.

VI CE CHAI RPERSON HART: And is there an energy
efficiency for actually having use of the penthouse rather
than leaving it vacant and having to condition the roonf

MR. G LLIAND: Probably have to have sone | evel
of conditioning ventilation, even if it were vacant. So,
there's some HVAC aspects, sonme mechani cal system aspect to
havi ng t hat space.

VI CE CHAI RPERSON HART: My question is really
around, you're asking for a variance to allowto be able to

use this space for habitable uses. If we do not provide
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that, if we do not approve the variance, then you woul dn't
be able to use that for habitabl e spaces, as habitabl e space.
And I'mtrying to understand if there is an energy usage for
that space that you'd rather not have to condition it and
then not be able to use it. [If that nakes sense.

You understand, it's not necessarily the energy
efficiency of the HVAC units which, of course, over a 20 year
period you'd go smaller and there are different systens that
you can use that are, you know, 30 years ago t he whatever the
SEER |l evel is such and such and now it's, you know, nuch
better.

|"mjust trying to understand i s there an ar gunent
that you're making that it's also -- we're trying to nmake
sure that we have the, and | think, M. Gaon, that you used
the idea of a productive use of the space. If we don't
approve the variance for this, then you won't be able to use
this space. And so it would be vacant.

MR. G LLIAND: That's right.

VI CE CHAI RPERSON HART: And so, what |I'mtrying
to understand, is there any energy, | don't know | don't
know how to explain this.

MR. G LLI AND: Yes, there would be sone energy
usage associated even if it were vacant space. You have to
condition an area that's within the building for maintenance

reasons and so forth. So, you know, you're putting somne
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mechani cal systens up there and if you' re not occupying the
space that doesn't really kind of take advantage of what's
going on up there. | nmean, basically, | think, the practi cal
difficulty argunent is that we've got the space, if we're
not able to use it, it puts a hardship onto the project.

VI CE CHAI RPERSON HART: That's the part that |I'm
trying to get to.

MR. G LLI AND:  Yes.

VI CE CHAl RPERSON HART: What's the hardship if you
can't use it? |It's not just necessarily an architectural,
| just don't know that is.

MR, GAON: Basically, you have a room that's
conditioned that, you know, that you're going to fit out a
roomthat's unusable. You're basically, we don't need it for
storage, we don't need it for anything. And the Board has
recogni zed in previous cases that, you know, unusabl e space
in a penthouse and we've cited to precedent is a practi cal
difficulty.

VI CE CHAI RPERSON HART: What | was getting to
earlier was, it's not being used for, there's no revenue t hat
you're brining in with this space. So that aspect is not,
ki nd of, there.

There really isn't a, | don't knowif there's an
energy efficiency that you're trying to get to? Wll, you

know, this space is not being conditioned. W don't have to
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use it. I'mjust trying to get to that hardship piece.

MR G LLIAND: Well, you know --

VI CE CHAlI RPERSON HART: What is it --

MR G LLI AND: -- if this were a building two
bl ocks to the north or a couple blocks to the east, any kind
of newer or renovated building would have this opportunity
for anmenity space up at the top of the building. And it is
an enhancenent for the tenants and it is an anenity that a
potential tenant would see value in and it helps wth the
| easi ng of the project, so.

VI CE CHAI RPERSON HART: And the other aspect of
thisis, any building inthis zone woul d have the sane i ssue.
And so that's what |I'm trying to get to. How is this
different fromany other building that's there?

In my understanding, it has to be sonething that
is unique to this building. That's the part that I'mtrying
to --

MR. GAON: One of the things that | just want to
poi nt out is you're quoting, you know, you're saying that it
needs to be sone sort of undue hardship. That would be if
it was a use variance. This is an area variance and we | ust
have to show conpliance with the area restriction is
unnecessarily burdensonme, not that it's an undue hardshi p.

It's just that it's practically difficult to

comply with it. Not that it's inpossible to conply. Ve
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could conply, obviously. And that's just not the standard
that we have to neet.

VI CE CHAI RPERSON HART: And that's what | was
trying to get, and | appreciate it. That's what | was trying
to get down to. So that we had that understanding. I
understand that there was information in the record on it.
"mjust trying to understand by your testinony, what it is
that you're noving forward wwth. So, thank you.

CHAI RPERSON HI LL: Ckay. Going to turn to the
O fice of Planning. Before |l turnto the Ofice of Planning,
just letting everybody know that we only have one nore case
| eft after this and we're going to take a quick break after
this before we start the last case. So just an FYI. kay.
Can | turn to the Ofice of Planning?

MR GOLDEN: Brian Golden on behalf of Steve
Cochran with the Ofice of Planning. The report indicates
that O fice of Planning recomrends approval for the variance
request and | can try to answer any questions you have.

CHAl RPERSON HI LL: Can you just, kind of,
hi ghl i ght and summari ze how the test is being net?

MR. GOLDEN: So, it would seemthat the practical
difficulty here is that there would be a need to nai ntain the
space regardl ess of whether it's used or not. And so, it
sort of, the burden is already there to maintain the space.

And it would be the practical difficulty in not being able
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to use that space that would have to be maintai ned anyway.
And then, we didn't find that there would be any
harmto the public good or zoning resulting fromthe use of
this space. And that's in accordance with the go ahead from
the US Secret Service as well, and the Fine Arts Comi ssi on.
CHAI RPERSON HI LL: Ckay great, thank you. Does

t he Board have any questions for the Ofice of Planning?

MR TURNBULL: Well, I'Il just go back to the Vice
Chair's question. | think the first point of the practical
difficulty, | don't know if the Vice Chair is totally
satisfied, but how is this being, | guess nmaybe a clear

expl anation of howthis is actually neeting the first prong?

And again, | don't know if the applicant has
really answered the Vice Chair's question as how, discuss a
little bit nore about the first prong and how that's being
nmet. What's the practical difficulty inleavingit asit is?
| guess |I'm just confused, | nean, how you really address
t hat .

MR, GOLDEN: So, to be quite frank, |'m not
famliar with this case, but fromwhat | can gather fromthe
report, in ny understanding is that whereas in any other
situation in another zone, they would be entitled to use this
space. It beconmes a difficulty when they would have to
mai ntain this space and not be able to use it. And t hat

doesn't necessarily have to be financial difficulty. So that
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doesn't nean that they would need to rent it out or to be
| ease- abl e space, but just the fact that they are not able
to use it at all would seemto be the difficulty.

MEMBER WHI TE: So you're upgrading to a new
mechani cal systemin order to be nore energy efficient. You
didn't have to do it, but you chose to do it in order to nake
the building's systens run nore efficiently. And as a result
of that, you have this unusabl e space.

MR GAON. | think what you're trying to hit on
I's, you know, we're doing sonething to try and neke this
buil di ng nore energy efficient and code conpliant and then
if we can't utilize this space as a result of our good faith
effort to bring this thing up to current building code
standards and current electrical standards, we basically
woul dn't be able to utilize the entirety of our building
footprint since we've occupied since the 1930s.

We basically would be penalized for, you know,
updating it and bringing the building up to code. Making the
bui | di ng nore energy efficient and, as | said, this building
was built in the 1930s. W have a 22 foot 3 inch penthouse
that's been there. W occupied it since the 1930s.

If we're not able to have habitable space up
there, it's basically going to |ie dormant and unoccupied in
a space that's been occupied by nunerous tenants of this

bui l di ng since the early 1900s.
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MEMBER VHI TE: So, it's going to be upgraded from

an energy efficient prospective, regardless.
MR GAON: So the nodernization includes, | don't
know if Mark wants to speak toit. It includes. Oh, you can

speak to it, Mark.

MR DUNMRE: [I'Il just say that the renovation
isn't limted just to the nechanical space. There's a
conpl ete renovation of the overall project. So, it's from

the finishes, sone core elenents, the MV/P space. So it is
a conplete renovation --

MEMBER WHI TE: R ght.

MR. DUNM RE: -- of the building.

VI CE CHAI RPERSON HART: Are you al so saying that
if you were, or council saying that if you don't get the
vari ance that nodernization wouldn't occur? O that --

MR. DUNM RE: No, we would still nodernize the
entire building.

VI CE CHAI RPERSON HART: So, | thought | heard
that, but | wanted to make sure that wasn't the case. But
you' re saying the nodernization is going to happen --

MR. DUNM RE: Regardless, we're still doing that.

VI CE CHAlI RPERSON HART: -- and if you use the
space up there, that's great. If not, thenit's still going,
noderni zation will still going on.

MR DUNMRE: WII still happen. Correct.
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VI CE CHAI RPERSON HART: Well, 1I'm gl ad. See |

think when neeting the first prong, | think, and nmaybe it
wasn't clearly expressed, but vyou ve done a conplete
noder ni zati on of nmechani cal systens. That then brings up an
opportunity to use the space up in that penthouse that was
not available previously. And | think maybe that was not
clearly enunci ated enough for your request on this.

CHAI RPERSON HI LL: Ckay. Does the applicant have
any questions for the Ofice of Planning?

MR. GAON: No questions.

CHAI RPERSON HILL: Al right. | s there anyone
here fromthe ANC?

(No audi bl e response.)

CHAI RPERSON HI LL: |s there anyone here who w shes
to speak in support?

(No audi bl e response.)

CHAI RPERSON HI LL: |s there anyone here who w shes
to speak in opposition?

(No audi bl e response.)

CHAI RPERSON HI LL: AlI'l right. Does the Board have
any final questions?

VI CE CHAlI RPERSON HART: Not a question, per se,
nore just I'mstill, kind of, pondering this. And I'mstill
trying to make sure that | understand it. You know, and I

understand that it's in nmany ways a fairly straight forward

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

81

application, but the i1ssue about the prongs, |I'm still
grappling wth. |"'m not sure if |, | don't know how the
ot hers feel. If you want to nove forward with it, that's
fine.

CHAI RPERSON HI LL: Al right, M. Hart. What do
you think you mght like to hear or see that would help or

than just taking tine to think.

VI CE CHAI RPERSON HART: | nean, | think if | had
a week, 1'd be able to get to a decisiononit. | just need
to mull this over a bit. | think | have the information
that's here and | appreciate the information that we've
gotten today. | just think | need to have sone tine to --

CHAl RPERSON HI LL: Ckay.

VI CE CHAI RPERSON HART: -- to sit and think about
it. | don't what the other Comm ssioners, the other Board
Menbers felt on it.

CHAI RPERSON HI LL: kay. This building' s been
here since 1938, '38? Wasn't it, sir?

MR, GAON: | think '30.

CHAI RPERSON HI LL: "30? | think it can probably
| ast anot her coupl e of weeks. So, all right. Does the Board
have any ot her questions? | already said that. Let's see.
Do you have anything else you' d like to add?

MR, GAON:  Not hi ng.

CHAI RPERSON HI LL: Al right, then | amgoing to
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gowth M. Hart and give hima little bit nore tine to think
about this. 1'mgoing to close the hearing unless sonething
I s happeni ng.

MR GAON: If we can, we would just like the
opportunity to leave the record open and if we could
suppl enent, you know, --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Okay. Sure. There's | guess

MR GAON: -- to neet the variance. we'd
appreciate it.

CHAl RPERSON HI LL: Sorry.

MEMBER VHI TE: No, | was just going to say if you
could supplenent it with just --

MR. GAON: Not a problem

MEMBER WHI TE: -- sonething, yes, regarding, you
know, the Secret Service assessnent since they weren't
pl anning to give you sonething nore formal.

MR,  GAON: If we can. If it's sonething that
they'Il, yes.

MEMBER VWHI TE: Sounds like it's there. It's just
not in here. Gkay. Thank you.

CHAI RPERSON HI LL: kay. So then, well you've
heard everything that the Board has to say thus far and

you' ve heard the questions that have been asked. So if you
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want to submt anything to the record to help further clarify
your position, we'll go ahead since | knowthe dates now from
being here all day. So the 15th, M. My, if we can have
subm ssions. And then that would | eave the record open to
the 21st for anyone to respond. |'msorry 22nd.

MR MOY: 22nd.

CHAI RPERSON HI LL: GCkay. And then we'll close the
record? Ckay, so we'll go ahead and | eave the record open
until the 15th for anyone to submt anything, and then we'l]l
do seven days for anyone to submit after that, and then we'l|
cl ose the record on the 22nd, M. My? And then we'll have
a nmeeting case on the 29th.

MR,  MOY: That's great. Deci sion neeting the

29t h.

CHAI RPERSON HI LL: Sorry, decision neeting on the
29th. | wish there was nore cases | could just keep pushing
everything to the 29th. | know the dates now. When

everything' s due.

MR, TURNBULL: Are you not going to be here on the
29t h?

CHAI RPERSON HI LL: 1'mnot actually, | don't know.
| didn't think about that, but that would be a good day to
mss, it seens like. Al right. Are we good? Then we'll
see everybody what happens on the 29th and we're going to

take a quick three m nute break.
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(Wher eupon, the above-entitled natter went of f the
record at 12:03 p.m and resuned at 12:36 p.m)

VI CE CHAI RPERSON HART: M. Secretary, when you're
r eady.

MR MOY: Al right. Thank vyou. Here we go.
It's the | ast case application for the day, which | believe
I's Application No. 19586 of GH G oup, LLC, caption adverti sed
for special exception under Subtitle |I Section 205.5.

This is from the rear yard requirenents at
Subtitle | 205.1. This would construct a 12-story m xed-use
building in the D5 Zone at prenmses 100 K Street, S.E.
(Square 738, Lot 26). And | believe there is a request for
party status in opposition, and it's under Exhibit 31.

VI CE CHAl RPERSON HART: Thank you, M. Secretary.

Good afternoon, everyone. Just to note that the
Chai rman has recused hinself fromthe case and we have a few
folks in front of us. So, if you could please introduce
your sel ves?

MR. SULLI VAN. Thank you, M. Chair and nenbers
of the Board. M/ nanme is Martin Sullivan of the law firm of
Sullivan and Barros on behal f of the Applicant.

VI CE CHAI RPERSON HART: Thank you.

V5. W LSON: Good afternoon. My nane is Al ex
Wl son from Sullivan and Barros on behal f of the Applicant.

MR, FRIDY: Good afternoon. M nane is M Fridy,
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the architect from G tadel

MR GHALAYINI: M nane is Essam CGhalayini. [|'m
one of the owners of the conpany.

VI CE CHAl RPERSON HART: M. Fridy, coul d you spell
your |ast nanme?

MR, FRIDY: Fridy, F-R-I1-DY.

VI CE CHAI RPERSON HART: Okay. Thank you. Thank
you. And we have a notion before us for party status.

Coul d those parties please cone to the seats? And
| just want to nake sure that everybody has been sworn in
t oday.

| f you have not, please stand and the Secretary
will swear you in.

MR, MOY: Do you solemly swear or affirmthat the
testinmony you're about to present in this proceeding is the
truth, the whole truth and nothing but the truth?

Thank you. You may be seated.

VI CE CHAI RPERSON HART: Thank you. So, before us
is the notion for party status. |If you all could introduce
yourselves, |'d appreciate it.

MR. FREEMAN. Good afternoon. For the record, ny
nanme i s Kyrus Freeman with the law firmof Holland & Kni ght
on behal f of the proposed party i n opposition, 909 New Jer sey
Avenue Acquisition, LLC, which owns the building to the

I mredi ate east and north of the subject party.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N BB O © 00O N OO O A W N P+ O©O

86
VI CE CHAI RPERSON HART: Thank you.

MR. GAON: Joe Gaon al so fromthe | awfirmHol | and
& Kni ght, al so on behalf of the party in opposition request.

VI CE CHAI RPERSON HART: And, M. Freeman, if you
could provide us alittle informati on as to why you think you
shoul d be granted the party status?

MR,  FREENAN: Sur e. As detailed in our party
status request, the regulations indicate that in order to be
granted a party status, you have to be uniquely affected in
a manner nore so than the general public.

In this case, our existing building is to the
i mredi ate north and east. There's no other property that
abuts the proposed devel opnent.

As outlined in our submssion and what we wl|
present today, we would be directly and, in our view,
adversely inpacted by the |oss of wi ndows that would occur
if the project is approved as proposed.

VI CE CHAI RPERSON HART: Thank you.

MR, TURNBULL: So, M. Freeman, just to nmke
clear, you are adjacent to the property?

MR. FREEMAN. We are directly adjacent.

MR, TURNBULL: Directly adjacent.

MR. FREEMAN:  Yes.

VI CE CHAI RPERSON HART: Just wanted to ask if any

of the Board Menbers had any other questions.
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(No audi bl e response.)

VI CE CHAI RPERSON HART: So, right now we have
before us a notion for party status. | would -- | think that
t he Applicant being a neighbor, an adjacent building to the
Appl i cant, that they should be granted party status, but |I'd
li ke to have your -- other Board Menbers' thoughts on this.

MEMBER VHI TE: | woul d agree, too, M. Vice Chair,
that they should be granted party status in this particular
case.

| think the criteria has been net. They are to
the immediate north and east to the Applicant's building.
So, | think they are uniquely inpacted fromthis application.

VI CE CHAI RPERSON HART: M. Turnbul | ?

MR, TURNBULL: | would concur with the two of you.

VI CE CHAI RPERSON HART: Ckay. And, M. Secretary,
do we have to actually take a vote or can we do this by --

MR, MOY: You can do it by consensus or a vote.
You may want to ask if the Applicant has any objections to
t he request.

VI CE CHAI RPERSON HART: Yes. Thank you for that.
| appreciate it.

M. Sullivan, do you have an objection to this?

MR. SULLI VAN. Thank you. W have no objecti on.

VI CE CHAI RPERSON HART: Thank you very mnuch.

Heari ng no objection and the informati on that M.
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Freeman has provided, | think that the Board shoul d grant the

party status notion.

Al in favor? | think we have a consensus.

So, now that we have -- you've been granted party
status, we'll start with the actual hearing itself. W have
a presentation, |I'massumng, M. Sullivan.

I f you could provide us with the presentation, the
-- M. Freenman, as you're probably aware, you wll be given
an opportunity to cross exam ne the Applicant and then be
given the opportunity to actually give your own presentation
t hat woul d be an equal anmount of tine as the Applicant.

And then the Applicant would be able to cross
exanm ne and we'll go fromthere.

MR, SULLI VAN:. 25 possibly. 25, 30 m nutes tops.
Maybe | ess.

VI CE CHAl RPERSON HART: And, M. Secretary, we do
have the tinme. Good. Thank you. That's hel pful.

MR, SULLI VAN. Thank you, M. Chairman --

VI CE CHAI RPERSON HART: Wien you're ready.

MR, SULLIVAN. -- and Menbers of the Board. Good
af t er noon.

My nane is Martin Sullivan of Sullivan and Barros
representing M. Essam Chalayini and Amr Chal ayini,
princi pals of GH Goup, LLC

W are here today to present a request for a
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speci al exception approval for a waiver of the rear vyard
set back requirenents pursuant to Section |I 205.5 for 100 K
Street, S. E.

W intendto first present the project in general,
and the architect will then discuss the specifics of howthe
proposal neets the special exception criteria within Section
205.5 as well as the general criteria in Subtitle X 901.

Following that, we wll respond to the specific
I ssues raised by ANC 6-D in their report as well as respond
to the general argunents offered by the party opponent in
their last-mnute filing, assum ng you ve had a chance to
revi ew t hat.

W believe that the areas of alleged adverse
effect on the use of neighboring property fall into two
rel evant categories, both of which are easily addressed.

One category relates to the neighbor's at-risk
wi ndows, and the other category relates to any additional
shade that results fromthe granting of relief.

Now, I'Il note here that we're not asking for
height relief, but the height of the building would be
i npacted by the need for a rear yard and that's why the
difference in the shadow study. So, on both counts, any
adverse effect is very mninal.

W will, of course, briefly discuss the concept

of at-risk windows and the facts in this case can bear very
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favorably to the recently decided remand of Al ba 12th Street

| ast week.

So, I'd first like to turn it over to M.
Ghalayini for a brief statenent before noving on to the
architect's portion of the presentation. Thank you.

MR GHALAYI NI : Thank you so nuch for taking the
time and giving ne the chance to i ntroduce nyself and revi ew
our request.

It's a very snmall business. It's nme and ny
brother Amr. I"'ma civil engineer, and he is a college
graduate for restaurants.

W started in 1994 in D.C. W have been in the
nei ghbor hood here for along tinme. Qur first store, actually
a Subway store, was on the corner of 6th and School Street.
It's 525 School Street.

Qur business basically is famly business.
Everybody in our famly have contributed. W' ve been | ucky
to wrk in D.C. W have done not hing except working in D.C
all our life,.

Eventually, we got this nice property and | --
when we | ooked at it, we thought this kind of |ook fantastic
with this building and it wll Jlook simlar to the
nei ghbor hood.

And after that, it seens like things didn't go

| i ke what expected. But | really hope that when we present
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our case today, you guys can understand where we are con ng
fromand, hopefully, you will like the | ook of the building
and the benefits of the buil ding.

It's going to be -- our vision for it is goingto
be a condom ni um bui | di ng, which the ANC have tal ked about.
It is going to have two bedroons, |ike what they asked for.
And, also, we think it's going to be nore affordable than
other people. And | think it's going to ook simlar to the
bui | dings around it, which is going to give us alot of pride
and | think it wll fit the neighborhood. That's all | have.

VI CE CHAI RPERSON HART: Thank you.

MR. FRIDY: Thank you, Essam

Good afternoon, Menbers of the Board. My nane
again is Mo Fridy. |I'mthe architect, principal architect
from C t adel .

MR, FREEMAN: M. Chair, | hate to interrupt. |
do have a question. Are you saving questions for the end or
are you doing it after each w tness?

VI CE CHAI RPERSON HART: Yeah. | thought it was

pretty clear on if you want to do cross exam nations --

MR. FREEMAN: | do have -- okay.
VI CE CHAI RPERSON HART: -- that those would be
done after their presentations. So, we'll wait until then.

Thank you.

MR FRIDY: So, I'mgoing to talk a little bit
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about our project. Qur project is a 12-story building with
34 residential condom ni umbuil dings and retail on the ground
floor.

We are proposing to raze the existing nechanic
shop on the -- existing now on site and we are requesting a
speci al exception relief fromrear yard requirenents.

As you can see from the photos, the property is
bordered on two sides by the Capitol Yards buil ding, 909 New
Jersey Avenue from -- and the Navy Yard, as you know, has
seen rapid devel opnent. So, everything around us is nulti-
use buil dings except for this lot. Everything is devel oped
except for this ot -- or slated for devel opnent.

So, you can see the pictures. The property is at
the corner of First Street and K Street and the lot is
extrenely small. | nean, we're tal king about 22,150 square
feet. So, it's a very tiny lot.

So, the whole neighborhood was built with a
contenporary feel. 1In the design process, we have tried to
be as honpbgenous as possible with the surroundi ng buil di ngs
and to keep within the same general architectural vocabul ary
of the neighborhood, but we still give the building a
di stinct feel and character because this would be one of the
rare condo buildings in that nei ghborhood, as attest by the
ANC.

And so I'm going to go a little bit into the
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details of the building, the floor plans, the el evations and
how we canme to this design process.

The first floor will have sone retail space of
approxi mately 1500 square feet as well as a core that has two
staircases and an el evator and a small |obby -- and a | obby.
So, the -- this -- the client would like to rent a space for
a coffee shop or a sandwi ch shop, or | ease a space that w |
serve the nei ghborhood and create a place of gathering and
communi ty around that nei ghborhood.

The basenent floor plan wll house all the
utilities, the mechanical roons, trash roons, the -- possibly
an exercise roomalso for the residents.

The typical floor plan, if we go to the next
slide, will have either three one-bedroomunits, each one of
t he one- bedroons around 550 square feet; or two two-bedroom
units around 800 square feet each. The final unit m x has
not been deci ded by the owner.

Go to the next slide. The building will al so have
a pent house that will house a residents' community room The
roof will have a roof deck and a green roof on top that wl|
serve the residents and the community.

So, this was an exceptional |y chal |l engi ng bui | di ng
to design because of the size of the ot and the | ocation.
And we tried to incorporate projections and bay w ndows and

bal conies to bring sone |ongitudinal aspects of the
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proportions of the site.

So, if you look at the elevation, this here is a
west elevation parallel to First Street. And this is the
side of the building. So, thisis only 36 feet, really, and
It's amx of brick, glass, and netal cladding. The entrance
tothe retail store will be fromthis side, the First Street
si de.

Next, this is the proposed south elevation. And
the south elevation is parallel to K Street side who have
sanme m x of material that waps around the building. And on
this side we wll have the entrance for the residential
units.

Next sli de. This here is the proposed north
el evation, which is basically what the residents of 909 New
Jersey will see when they | ook out fromtheir w ndows.

To address any issues the ANC have, we actually
renmove two rows of windows on that el evation and we repl ace
it wth some architectural paneling to address the issue
regardi ng privacy.

Next slide. So, I"'mgoing to talk now about the
speci al exception requirenments and why we t hi nk we neet these

requiremnents.

So -- as per Section 205.5. The site is too small
and too constrained and -- to allow for a rear yard, and we
neet all the -- we believe we neet all the special exception
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requi renent.

The first criteria -- go back. Yeah. The first
criterionis "No wndowto a residence is |ocated within 40
feet of a facing building fromthe street side."

So, we -- at this point, we have -- the building
has fromtwo sides, we have w de streets. First Street is
around 130 feet, and K Street is 90 feet. So, we don't have
any issues there. W're nore than 40 feet.

Fromthe north side, we are facing Capitol Yards
bui | ding, but the facing building is around at | east 130 feet
away fromus. And I'mgoing to let Martin talk alittle bit
about a simlar case that defines what a facing building is.

MR, SULLI VAN: Thank vyou. | just wanted to
clarify what "facing" nmeans in this situation. W turned to
a BZA precedent to clarify the question of what is nmeant by
a facing building.

This originally cane up when the ANC 6-D poi nted
out that when we had the w ndows actually at the base of a
90-degree angle, it was potentially intersecting with a
protrudi ng bay at the front of the Capitol Yards buil ding.
So, we just noved that w ndow about 20 feet away fromthere.

And so, it's no longer facing, it's no |onger
clipping that protruding bay at all. |In fact, it's going --
it would have to go 130 feet to where the 909 building juts

back out and potentially hits that. Al though, that's even
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questi onabl e because it only juts out for about 20 feet.

VI CE CHAI RPERSON HART: Can you say that again?

MR SULLIVAN. Sure. Let nme show you a picture
of the building. Let ne find the correct slide. Al right.
That's the portion of the building that we're saying you
could argue that we are facing. And that's about 130 feet
away, but ny point is our wndow now is 18 feet away from
t hat side.

VI CE CHAI RPERSON HART: Actually, can you go back
to that? Just so that | understand this, you're saying that
the wal | s that woul d be parallel -- so, your building -- your
north facing of your building and this where the blue arrow
is in this slide, those are the two walls that should be
i ncl uded as bei ng facing.

The windows that are on the wall that's
per pendi cul ar that's on the kind of right-hand side of this
slide, they're not facing, they're not --

MR, SULLIVAN: Correct.

VI CE CHAI RPERSON HART: -- parallel to this, they
are perpendicular. So, those are not included. Those are
not considered to be facing. That's your --

MR, SULLI VAN:  Yes.

VI CE CHAI RPERSON HART:  Ckay.

MR, SULLIVAN: Yes, that's correct.

And so to clarify that, we |ooked at BZA
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precedent. There was a case, No. 18621, where there were
bui | di ngs at a 90-degree angl e.

The building that you're looking at on the
Power Point that's closest to us, is the building that was
asking for this exact sane relief of a waiver of the rear
yard set back and they ended up bl ocking all those wi ndows on
that office building.

And the fact that their w ndows were 90 degrees
fromthe other wi ndows, it was determ ned that that was not
a facing wndow at 90 degrees. And we're at approximately
90 degrees ourselves, so -- and also | would say if the
Zoni ng Conmi ssion had neant that it would just be proximty,
they would just say "proximty" and they woul dn't have said
"facing" to begin wth. So, we think it's obvious that
"faci ng" neans strai ght ahead facing, and this case clarified
t hat .

"1l note that in last night's filing, the
nei ghbor's attorney stated that the Ofice of Planning nade
no st atenent what soever that the 90-degree angl e wi ndows are
not facing windows. And it said the Board didn't coment on
t hat .

It was a summary order. But in order to nake that
decision, the Board had to nmake a determ nation that the
wi ndows weren't facing because they didn't waive that

requirenent.
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Al so, the Ofice of Planning -- they clained the

Ofice of Planning didn't say that there were no facing
w ndows when that O fice of Planning report stated, flatly,
"As stated above, there are no wi ndows facing each other,"
when it tal ked about satisfying that requirenent. So, that
was a m sstatenent by them

So, that's all | have to say about the facing
I ssue, if you have any questions about that, and we'll go
back to the presentation now. Thank you.

MR, FRI DY: Okay. So, |I'm going to talk again
about the north elevation. And the north elevation
originally as presented to the ANC, had w ndows on the far
east side of the building and has two rows of w ndows that
the ANC felt -- or clained it was facing because there's a
protruding bay w ndow that juts out of the neighboring
building for two or three feet.

So, as a conprom se, we cane back and actually
deleted -- yes, sothis is the bay wi ndow that conmes in this
picture. That's what they claimis --

VI CE CHAI RPERSON HART: Where are you pointing to?

MR. FRIDY: The --

VI CE CHAI RPERSON HART: You can -- | think there's
alittle hand or sonmething on there. Yeah. So, that's the
bay that you are speaki ng of?

MR, FRI DY: Correct.
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VI CE CHAI RPERSON HART: And so, the buil ding that

Is being -- that's proposed nowis actually where the small
-- the one-story structure is on the -- kind of on the inage
to the left is that one-story structure.

MR FRIDY: Right.

VI CE CHAI RPERSON HART: And so, what's the

di stance between that bay -- | nean, woul d that be consi dered
a -- because a portion of that is kind of -- it's parallel
to --

MR SULLIVAN: And that's the question we deci ded
that we should just take off the table. So, it was arguably
| ess than 40 feet, maybe 35 feet or sonething like that. And
SO we just -- we noved -- as you can see fromthe slide --
go back to slide --

MR, FRIDY: If you see this, we took out --

MR, SULLIVAN. -- 15.

MR. FRIDY: -- all of these wi ndows that m ght be
consi dered facing.

MR. SULLI VAN: 15. So, we npved the closest
wi ndow to the west 20 feet. And so nowits projection would
m ss the protruding bay by at |east 15 or 16 feet.

VI CE CHAI RPERSON HART: And so, still, what is the
di stance between that bay and the w ndows that vyou're
proposi ng now?

MR. FRIDY: As on a diagonal angle or on --
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VI CE CHAI RPERSON HART: Just whatever that --

however you want to neasure it.

MR FRIDY: |If you' re tal king about the diagonal,
so we have 30 feet this way and then maybe anot her 35 feet
this way. So, the diagonal would be maybe 50 feet, 50 or 45
feet for the diagonal.

For the -- but we don't have any wi ndows in the
first 18 feet of the building. So, there's nothing really
facing froma technical point of view

VI CE CHAI RPERSON HART: That's fine. | just --
t here was not hi ng t hat showed nme a di nensi on on that previous
-- on the slide that you had previous to this one.

MR, FRIDY: (kay.

VI CE CHAI RPERSON HART: And so, it was a little
bit hard for ne totry to figure out what that was. So, that
woul d be hel pful to actually have --

MR. FRI DY: Sure.

MR, SULLI VAN:  Yeah.

VI CE CHAI RPERSON HART: -- in terns of what those
di nensi ons are.

MR, SULLIVAN. | think our -- what we're saying,
it's not facing a building, so we didn't provide that
di nensi on, but we can do that.

VI CE CHAI RPERSON HART:  Thanks.

MR, FRIDY: So, technically, 18 foot -- the first
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wi ndow on this elevation is 18 foot fromthe side. And the
first habitable window is actually 29 feet away from that
wall. So, the first window to a bedroom

Next. So, the second criterionis "No wi ndow to
an office space shall be located within 30 feet of another
facing office wndow, nor 18 feet in front of a facing bl ank
wall." And we don't have any office use; nor does adjacent
bui | di ng have any office use.

So, thethirdcriterionis "Agreater distance nmay
be required between windows in facing building than the
m ni mum prescribed in (a) or (b) if necessary to provide
adequate light and privacy to habitable roons as determn ned
by the angle of sight lines and the di stance of penetration
of sight lines."

We understand this only pertaining to facing,
whi ch we don't have any facing cases. However, we made an
effort to provi de enough privacy for the nei ghboring buil di ng
and for us, and we noved our first w ndow of habitabl e roons
around 29 to 30 feet away from the wall so that we have
enough separation that we create privacy.

Okay. Next one. And as you can see if we talking
about privacy issues, their building actually has tw w ndows
which are probably three feet away from each other. So,
there is -- if they can get privacy, then | think with our

di stance there is nore than enough privacy and nore than
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enough di stance between the two buil di ngs.

MR SULLI VAN. Excuse ne. | would al so point out
that that, obviously, eveninamtter-of-right instance, the
29 feet, we would have w ndows closer to that in the natter
-- and, in fact, our matter-of-right scenario we could have
w ndows where we originally put them So, we've gone well
beyond where it woul d be under the matter-of-right scenari o.

MR FRI DY: So, the last criterion is "The
buil ding shall provide for adequate off-street service
functions, including parking and |oading areas and access
points."

So, parking and | oading is only required if you --
in this zone if you have nore than -- 50 units or nore. In
our case, we only have 34 units. So, there's no parking or
| oadi ng requi red.

The -- as far as |oading, the public street on K
Street can be used for | oading and DDOT has gave us a | ot of
support for this solution.

In addition, these will be condo units. So, in
reality, the turnover for condo units is nuch, nuch | ess t han
apartnment units. So, we're tal king about, you know, naybe
on an average of five year people change houses than naybe
five to seven nove-ins during the year, which is very little
-- will put very little pressure on the streets of that

nei ghbor hood.
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VI CE CHAI RPERSON HART: And you' re speaking from

-- that's experience that you've understood that those --
that you're providing -- it's -- you're not guessing, you're
saying that using the experience that you've had and --

MR FRIDY: Usually, you know, the honme ownership

Is five years -- we have 35 -- an average of four or five
years -- we have 35 condos -- or 34 condos than the turnover
for condom niumbuildings is less -- nuch | ess.

VI CE CHAI RPERSON HART: Thank you. You have a

little less than five mnutes on the 25 nmnutes, M.

Sul I'i van.

MR, SULLIVAN: Ckay.

VI CE CHAI RPERSON HART: | understand t hat you said
you wanted -- you need to have a little nore. "' m j ust

| etti ng you know where you are.

MR, FRIDY: So, I'mgoing to go quickly regarding
t he general exception criteria, which is the project has to
“"be in harnony with the general purpose and the i ntent of the
Zoni ng Regul ati ons and Zoning Maps."” And we think we are in
har nony because the D5 zone allows for high-density
devel opnment of commrerci al and m xed uses and we have a m xed-
use hi gh-density buil ding.

|"'mgoing to go into we don't think we have any
adverse effect on the nei ghborhood property. W have here

a conpari son between a by-right matter-of-right building and
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t he special exception buil ding.

As a matter-of-right building, we would still be
bl ocking five floors of that building. And then as a speci al
exception, would be blocking another five w ndows -- or
another five floors. So, a total of really five units that
woul d be converted froma two-bedroominto a one-bedroompl us
den.

So, but in general, we're adding maybe seven or
10 two-bedroom units. So, there's a net increase to the
nei ghbor hood of two bedroons.

These are the, you know, the by-right options and
we're not going to go into detail of this unless we have any
guesti ons about it.

|"'m going to hand it back -- I"mgoing to talk
about the shadow study quickly. And we did several shadow
studies that were exchanged with the ANC and, overall, we
found the inpact is inconsequential. It is the same --
al nrost the same inpact as a matter-of-right.

The ANC expressed concern in specific to the pool
deck and the pool, which is in the open space to the north
of us. And we found out from our shadow studies, that the
i mpact is only during June. It's only for like one or two
hours and it is a very small inpact.

So, if you | ook at the June 2st, the -- on the top

rowthereis the matter-of-right shadow study. On the bottom
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row there's a special exception study. And on top, you can
see that this sliver of blue is the difference between the
matter-of-right and the special exception.

It can be neasured in feet. | nean, we're tal king
about seven, eight feet difference, not anything nore than
that, to the pool deck.

This hereis a matter-of-right -- the next one is
Septenber 21st. Septenber 21st the pool deck is not used.
So, there's an extra shadow on it, but we're assum ng that
nobody uses the deck on Septenber 21st.

VI CE CHAI RPERSON HART: Are you assuning that or
is that actually --

MR, FRIDY: [|'massumng that. So, I'mnot quite
sure if they do.

VI CE CHAI RPERSON HART:  Ckay.

MR. FRI DY: But anyhow, you know, this is only
during the 12: 00 p.m period. So, only for two, three hours.
So, if you look at the 9:00 a.m, there's hardly any
difference to the pool deck. On the 12, so there's |ike two
hours at noon or around noon where you have this difference

in shadow. And then, you know, at 3:00 p.m you're back to

normal. | nean, there's no difference at all.
Next one.
MR. SULLI VAN: | would like to, at this point,

talk briefly about at-risk wi ndows just in case you haven't
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considered it, and thought about it, and tal ked about it
enough these | ast coupl e weeks, but a straight conparison to
| ast week's remand case in Alba 12th Street woul d show t hat
this case has nuch, much I ess rel ative i npact than that case.

And a critical aspect of this case that was
present in that case, too, is that the conparison is between
what woul d be bl ocked as a matter-of-right and what woul d be
bl ocked with the relief.

And in that case, and this is another aspect of
last night's filing that is inaccurate, the neighbor's
attorney has said that in that case, the matter-of-right
i npact and the variance inpact were exactly the same, which
is just conpletely wong.

As you renenber, there were west-facing w ndows
that if under the matter-of-tight option from floors 4
t hrough 10, woul d be open and have a 15-foot clearance. It
were the side wi ndows facing north that were bl ocked i n both
i nstances. So, in that case, it was the relative inpact that
was consi dered by this board.

That anount of inpact was considered to be $3.2
mllion in property damage as a result of |osing w ndow
space.

There was no real dispute about that nunber. The
guestion was in relation to the whole building, that didn't

really rise to a level of undue effect on the neighboring
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property and the variance relief was granted.

W think this is a little bit different because
It's a special exception case. So, | just have two parts to
my at-risk argunent.

One is that in a special exception case, | don't
t hi nk you need to consider at-risk windows at all because the
nei ghbor's decision to create at-risk w ndows should not
elimnate ny right to ask for special exception relief, which
Is sonmething the Zoning Conmi ssion has provided to ny
applicant specifically.

When it cane tine to make a deci sion, how do we
desi gn these bedroons, we're on a lot line, they will be at
ri sk, they could have designed them so they woul d never be
harmed in the future, or they could design them and say,
"Well, let's take our chances and then we can conpl ai n about
t he nei ghboring devel opnent, maybe stop them from getting
their special exception relief and claiminpact.”

And | think if the Board denies the application
based on that, then the nei ghbor has been rewarded for naking
the choice to do at-risk w ndows. They have effectively
gotten an air rights easenent wthout paying for it just by
providing at-risk windows. So, that's ny base argunent.

But even if you don't take that argument and you
do consider the adverse inpact, we're talking about five

units which go froma two-bedroomunit, to a one-bedroompl us
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den.

Now, the neighboring -- the neighbor party
opponent has not submtted any information about |oss of
value or any financial information or no real information
about actually how this would affect the use. They've just
said "You' re bl ocking windows and, therefore, it's adverse
effect.”

But as we | ook at the buil ding and we eval uat e out
of 237 units, five units are inpacted, and | woul d esti nate,
what, nmaybe your rent goes down a couple hundred bucks
because you | ost one w ndow.

| would also point out that the floor plan they
submitted in their subm ssion | ast night neglects to include
a windowthat's facing south on these units. So, that's all
| have about at-risk windows and | promse | won't say
anynor e.

We'd |li ke to quickly address the ANC concerns for
the Board. The first itemthey talked about was unit m X,
that they were going to be losing five two-unit bedroons
becom ng one-bedroom units. The Applicant's project wll
provi de at | east five two-bedroomunits. So, it's a net gain
for the commnity.

They had a concern about w ndow | ocati on and two
aspects of windowlocation. Oneis it relates to the speci al

exception criteria of facing building, and of course we noved
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the wi ndow to address that concern, and they also had a
concern of it just being in too close a proximty to the
w ndows regardless of whether it's facing or not. And we
have the nearest bedroom 29 feet away, which conpared to
their building is a considerabl e distance.

Shadow, they did raise the issue of shadow, and
we addressed that in our shadow studies. Loadi ng was
addressed primarily by DDOT and in our presentation.

I n conclusion, we think that the Applicant safely
neets all of the specific and general special exception
criteria.

The shadow studies show a minimal increase in
shadow if the relief is granted. The neighbor's w ndows are
at risk and are mnimally inpacted at that. ANC 6-D s i ssues
have been addressed. And granting relief allows for the
productive use of what nay otherwi se remain idle | and.

W will reserve tinme to respond to the nei ghbor's
filing from | ast night. | have sonme information in the
Power Point there if you wanted to read that. Thank you.

Any questions?

VI CE CHAI RPERSON HART: Does the Board have any
guestions for the Applicant?

MEMBER WHI TE: Just one question.

You said that the ANC s concerns were addressed,

but is there sonething in the record that indicates that?
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MR SULLIVAN: Not specifically.

MEMBER VWHI TE:  Yeah.

MR SULLI VAN: No, no, no. | mean, |'m just
saying we're responding to their issues, yes.

MR, TURNBULL: | just have one concern.

The wi ndows the north side of your building are
on the property |ine.

MR, SULLIVAN: Correct.

MR, TURNBULL: Wbuld you consider those at risk
al so?
FRIDY: There mght be, | think.
SULLI VAN:  Yes.
TURNBULL: On, okay.

SULLI VAN:  Yes.

2 3 3 3 3

TURNBULL: All right. Thank you.
MR, SULLIVAN. |If they redevel op their building,

they woul d have the ability to bl ock those w ndows, yes.

MR, TURNBULL: That's what | was -- | was just
curi ous.

MR, SULLI VAN:  Yeah.

MR, TURNBULL: Ckay.

VI CE CHAI RPERSON HART: And woul d you al so then - -
how woul d that affect your -- what you're proposing?

MR SULLI VAN It won't affect what we're
proposi ng because it's unlikely -- that building is fairly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

111

new.

So, it's unlikely that they would redevel op any
time soon, but we would be required to have a covenant for
openings on lot lines. And we would be required to inform
all condo buyers that they are subject to that covenant,
whi ch i s sonething that we could not find for the nei ghbori ng
bui | di ng.

VI CE CHAI RPERSON HART: The reason that | ask,
partially, is because you've indicated that the ANC rai sed
an i ssue about the kind of m x of housing units or, | guess,
housi ng/residential units and you said that there was a net
i ncrease of them

And | don't know if that's -- would that be
necessarily so if the Applicant decided that they wanted --
the party in opposition decided that they wanted to, you
know, put a building -- put a structure just to the north of
your buil di ng?

And that's why | was aski ng how does it affect --

MR. FRIDY: Thisis a-- theunit tothe northis
a one-bedroomunit. So, if the wi ndow were bl ocked, then it
woul d becone a studio, basically. The two bedroons woul d be
on the other side. So, it would be no loss, | think, of two
bedroons, it would be a | oss of one bedroom w ndow.

VI CE CHAI RPERSON HART:  Ckay.

Any ot her questions?
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(No audi bl e response.)

VI CE CHAI RPERSON HART: The party in opposition
has a chance for cross exam nati on.

MR. FREEMAN. Thank you.

VI CE CHAI RPERSON HART: And if you could pl ease
limt that to the issues raised during their presentation?

MR, FREEMAN:. Thank you. | do have two questions
for the owner.

Question No. 1 is, did you conduct a zoning
anal ysis before you purchased this site?

MR GHALAYINI: W did check with our settlenent
conpany and ask themif there is any were sold, or if there
I s any covenant, or any easenent. And they cane back after
t hat and found not hi ng.

And | ask, you know, this big building, you know,
t hey have these wi ndows. There's no way they would build it
Wi thout being sure it's protected. And the settlenent
conmpany says, no.

|'ve talked to a zoning | awyer, actually, and t hey
said, no. And, also, the old -- the seller, actually, told
nme that they did not sell or they didn't agree or anything
to -- not to be able to build on top of this garage.

MR. FREEMAN;, So, did you get a witten zoning
anal ysis fromany zoning attorney?

MR,  GHALAYI NI : | got a phone conversation
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approval .

MR. FREEMAN. Ckay.

MR, GHALAYINI: | got the settlenent guy.

MR, FREEMAN: Ckay. Second question just out of
curiosity, you said this building is going to be nore
af fordabl e than other buildings in the area.

What did you nean by that?

MR GHALAYI NI : OCh, we don't have the fancy things
| i ke your building and the other people buildings. So,
obviously it's going to be cheaper.

So, people will be living in the nei ghborhood.
They will be paying less for the one-bedroom two-bedroom
versus ot her pl aces.

MR. FREEMAN: Are you subject to inclusionary

zoni ng?

MR, GHALAYI NI : No, we're not.

MR, FREEMAN. (Ckay. Thanks.

Coupl e questions for your architect and is it
Fridy?

MR. FRIDY: Fridy.

MR. FREEMAN. | do have a few questi ons.

What is the front of your building for zoning
pur poses?

VI CE CHAI RPERSON HART: |"m sorry, what was the
guesti on?
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MR, FREEMAN: What is the front of your building

for zoning purposes?
MR FRIDY: K Street.

MR.  FREEMAN K Street is the front of vyour

bui | di ng.

MR. FRIDY: Un- huh.

MR, FREEMAN:. What anal ysis did you undertake in
order to determ ne whether front or -- whether K or First

shoul d be your front for zoning purposes?

MR FRIDY: W did conplete zoning analysis. And
as a result of that, we have conme with a |ot of matter-of-
ri ght options.

We considered K Street, we considered First
Street, we considered a court in lieu as per the zoning code
allows and a | ot of -- nopbst of these matter-of-right options
were not feasible.

MR, FREEMAN: So, you show a coupl e of matter-of-
right options in here.

MR. FRIDY: Uh- huh.

MR. FREEMAN. | want to understand thema little
bit because I'mnot quite sure | understand them

So, | think sheet 24, could you wal k us through
what this is intended to show?

MR FRIDY: So, this is intended to show a court

in lieu of a rear back -- rear setback.
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MR, FREEMAN: So, what is the front of your

building in this matter-of-right option?

MR FRIDY: Then this matter-of-right opti onwould
still be K Street.

MR, FREEMAN. Ckay. So, what is your rear yard?

MR FRIDY: W are not providing a rear yard. W
are providing a court inlieu of arear yard, which what the
code al | ows.

MR. FREEMAN. So, are you aware that the zoning
regul ati ons say that your court in lieu of a rear yard has
to be where the rear yard woul d be | ocat ed?

MR. FRIDY: | amnot aware of that.

MR. FREEMAN: So, this isn't arealistic matter-
of-right option, is it?

MR, SULLIVAN. | disagree with that.

MR FRIDY: Wll, that's --

MR, SULLIVAN. But | would al so say none of this
is relevant to the special exception criteria. W're not
required -- this is not a variance case, S0 we're not
required to showthat matter-of-right just doesn't work, you
know.

What we're required to do is prove to the Board
that we neet the special exception criteria.

MR, FREEMAN. Respectfully to M. Sullivan, | was

in the mddl e of asking a question.
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The Board has sai d when you' re revi ewi ng a speci al

exception, you can --

VI CE CHAI RPERSON HART: Are you asking nme a

questi on?

MR. FREEMAN. |'m nmaking a statenent.

VI CE CHAI RPERSON HART: |' masking you to ask them

gquestions. No need to speak to us right now.

MR, FREEMAN: So, ny question, then, for the

architect, then, is are you aware that wunder the zoning

regulations in order to provide a court in lieu of a rear

yard, that court has to be in the [ ocation of the rear yard?

MR.  FRI Dy: W have an option that actually

provi des --

MR, FREEMAN: |'m aski ng you about this page 24.
MR, FRIDY: |'mpointing you to page nunber --

VI CE CHAI RPERSON HART: | think the Applicant has

answer ed that questi on.

Can we nbve on to the next one?
MR, FREEMAN: | didn't hear the answer.

So, isthis arealistic mtter-of-right option or

not ?

MR. FRIDY: Yes. The one before it is --

VI CE CHAl RPERSON HART: You may di sagree with it,
| just -- can we nove on to the next question, please?

MR, FREEMAN: So, in this option, what is the
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hei ght of the buil di ng?

MR. FRIDY: 85 feet.

MR. FREEMAN. And what is the required rear yard?

MR. FRIDY: The court in lieu of -- the court of
a rear yard is 800 square feet.

MR, FREEMAN. Ckay. And it's your viewthat this
Is a matter-of-right option that conplies with the zoning
regul ati ons?

MR. FRI DY: Absolutely.

MR.  FREEMAN: Ckay. On your matter-of-right
proposed building option 2 --

MR. FRIDY: Uh-huh

MR. FREEMAN: -- again, so you're calling K the
front in this situation. And for -- let nme ask another
guesti on.

For any of these, quote/unquote, matter-of-right
options, did you provide any floor plans?

MR FRIDY: | did not.

MR, FREEMAN: So, we don't know whet her you woul d
even build this matter-of-right option, do we?

MR, FRIDY: |I'mnot required to provide any fl oor
plan, as far as | know, for this kind of special exception.

MR, FREEMAN: Vell, nmy question is for these
matter-of -ri ght options, would you ever build these? D d you

-- you've presented these as a matter-of-right option as
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sonet hing that you could build as a matter of right.

My question is, would you ever build these?

MR FRIDY: That's up to the developer and this
IS up to market studies and feasibility studies of the
bui | di ng.

MR. FREEMAN:. So, as part of that, did you provide
any fl oor plans connected with these matter-of-right options?

MR FRIDY: | did not.

MR, FREEMAN: Thank you. So, you testified that
you | ooked at a nunber of options.

Did any of those options provide a rear yard?

MR. FRIDY: Yes.

MR. FREEMAN. Are they in the record?

MR, FRIDY: W presented to the ANC an opti on t hat
actually provides a rear yard at the north side.

MR. FREEMAN. Right. So, that's what | think you
i ncl ude in your shadow study.

MR. FRIDY: No. That was the original filing.

MR, FREEMAN. Ckay. Well, let ne ask a different
guesti on.

Did you provide any options that |ooked at K
Street as your front and provided a rear yard?

MR,  FRI DY: That was the options that we
submtted, yes, originally.

MR. FREEMAN. Did you |l ook at any --
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MR, FRIDY: The rear yard would becone the north

si de.

MR. FREEMAN. | m sspoke. | apol ogi ze.

D d you provide any options that |ooked at First
Street as your front?

MR FRI DY: No, we did not.

MR. FREENMAN.  \Why?

MR FRI DY: Because that option in particul ar was
not feasible because it prevents the views of the nonunents.
And it prevents -- or it cuts -- undercuts the views of the
nonunment and the Capitol and the devel oper did not want to
do that -- or the owner does not want to do that. So, this
will lower the pricing for the units.

MR. FREEMAN. So, you provided on page 32, you
provi ded a couple of matter-of-right options.

MR. FRIDY: Correct.

MR, FREEMAN: Is it the case that you could
provide a matter-of-right building? Assum ng you sel ected
First as your front, could you design a matter-of-right
bui | di ng t hat does not -- that provides a conpliant rear yard
and does not bl ock any of the w ndows?

MR, FRIDY: It doesn't neanit's feasible, right?

MR. FREEMAN:. My question --

MR. FRI DY: So, | nean, that's a devel opnent --

that's a devel opnment question, it's not an architectura
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gquesti on.

MR. FREEMAN:. That's not -- ny question is, did
you present any options that elected First Street as the
front and conplied with the rear yard requirenents?

MR FRIDY: | have not. There's probably 15 to
20, you know, matter-of-right options that we have not
explored, but | explored four, at |east, of these.

MR. FREEMAN:. D d you | ook at --

VI CE CHAI RPERSON HART: Can we nove on to the next
gquesti on?

MR. FREEMAN: Did you | ook at any options that
provided any rear yard setback such that you were not
bl ocki ng the w ndows?

MR.  FRI Dy: What's your question again? [ m
sorry.

MR. FREEMAN: Did you | ook at any options that
woul d provi de any set back such that you woul d not be bl ocki ng
t he adj acent w ndows?

MR. FRIDY: W experinmented with sone of them
But as | said, they were not feasible froman econonm c and
architectural point of view

MR. FREEMAN: But obvi ously none of that is inthe
record here.

My ot her question is, you tal ked about sight |ine

st udi es. | don't see anything in here that nentions the
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di stance between your w ndows and the w ndows on our
bui | di ng.

Can you submt that? | guess that's really a
question for M. Sullivan.

VI CE CHAI RPERSON HART: That's actual |y sonet hi ng
that | asked for.

MR, FREEMAN. Ckay.

VI CE CHAI RPERSON HART: So, | think that they're
| ooking to -- they will submt that for the BZA

MR, FREEMAN. Ckay.

VI CE CHAI RPERSON HART: Any ot her questions?

MR. FREEMAN: | do have a questi on.

You say -- and | don't knowif this your analysis
or M. Sullivan's analysis -- that only five units are
| mpact ed.

Can you explain how you cane up with that nunber
five?

MR, SULLIVAN: Sure. And | could -- between the
two of us, we can do that. In the first instance, it was

comruni cated to us by neighbor's attorney that ten units were
i npacted overall. And of those ten units, they were | osing
a bedroom out of a two-bedroom suite.

So, based on that information, then, we presented
one of our matter-of-right options which would be linmted to

a certain height in order to make it work. And this is a
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court in lieu, which as | |look at the Regul ati on 205.4, has
absolutely no requirenent that it be in the rear yard.

So, that's what we used to base finding what the
relative difference is in granting relief. It's five nore
W ndows.

| would submit that even ten wndows is an
infinite decinmal percentage of the 237 units considering
they're losing no units, losing no space, just |osing one
bedroom but still having that space. So, we're talking
about where it's five or ten.

| would submt, in any case, the ten -- you could
take any matter-of-right option that | eaves the wi ndows open.
If we've lost ten, go fromzero to ten, that doesn't reach
the | evel of undue effect. But this one shows five, and
that's how we cane to that.

MR, FREEMAN: But just out of clarity, then, so
this five nunber is based on a matter-of-right project that
they're not noving forward wth.

The actual nunber is ten based on what you're
currently proposing; is that correct?

MR, SULLIVAN. Yes. | would say it was just |ike
the Alba 12th Street case where they had a matter-of-right
project that they said, "W sinply cannot feasibly do." And
that's a simlar argument here.

MR. FREEMAN:. Al t hough, you do say in your --
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VI CE CHAI RPERSON HART: This is a conpari son and

| understand the conpari son.

Do you have any ot her questions for then?

MR, FREEMAN: | do. | mean, M. Sullivan is
answering all the questions that |' mposing to the architect,
but you do say that you have a matter-of-right option that
you could build at 108 feet and provide a conpliant rear
yard; is that correct?

MR. FRIDY: Again, what's your question?

MR, FREEMAN. Do you submt in your pre-hearing
subm ssions, that you could build a building that is 108 feet
tall and will provide a conpliant 23-foot rear yard?

MR, FRIDY: Absolutely not. Absolutely not.

MR, FREEMAN:. Ckay.

MR, FRIDY: kay. I|'Il tell you why and |I' mgoi ng

MR, FREEMAN. Well, | was just reading that in
your subm ssi on.

MR FRIDY: 1I'mgoing to tell you why it's not.

One way you will need close to 23 feet of rear
yard. GCkay? 23 feet by the building will cut down the fl oor
pl an, okay, to around 1500 square feet. 1500 square feet is
t ake out the core, take out the staircases and t he el evators.
You end up with 800 square feet or 900 square feet. | nean,

this is all rough.
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MR. FREEMAN. Ri ght.

MR FRIDY: You are putting nme on the spot, but
the analysis was how can you build a building which is --
which is 10, 12 stories tall with a rear -- with this rear
yard and you wll have 800 square feet of sellable or
account abl e square f oot age.

VI CE CHAI RPERSON HART: | think you've answered
t he questi on.

MR FRIDY: Thank you.

VI CE CHAlI RPERSON HART: Do you have any other
guestions regarding --

MR. FREEMAN: | do because that -- |'m confused
because they subnmitted a drawi ng that says they coul d design
a matter-of-right building at 108 feet --

VI CE CHAI RPERSON HART: And are you asking a

guesti on?

MR, FREEMAN: | am

VI CE CHAI RPERSON HART: Wl l, you' ve asked them
a question and that's what |'m asking you to -- this is a

cross exam nation. You are asking them questions.

MR. FREEMAN: | understand that.

VI CE CHAI RPERSON HART: You're not asking ne
guesti ons because --

MR, FREEMAN. |'mjust |ooking at your --

VI CE CHAI RPERSON HART: I'm just trying to
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understand --

MR. FREEMAN. M. Fridy --

VI CE CHAI RPERSON HART: M. Freeman, you have an
opportunity to present your case as well. [|I'mjust trying
to get through the cross exam nation so that we can get to
your presentation.

MR. FREEMAN. Thank you.

VI CE CHAI RPERSON HART: So, that's what we're
novi ng toward.

MR, FREEMAN. M. Fridy, then, can you explainin
Exhibit 32, which is your pre-hearing statenment, footnote 7,
because you just said you can't build a matter-of-right --

VI CE CHAI RPERSON HART: Are you asking about the
testinmony that they just gave?

MR. FREEMAN: | am In footnote 7 it says, "In
order to provide a feasible matter-of-right option, the
Appl i cant needed at | east 13 feet and five i nches of buil ding
wdth which limted the rear setback to 23 feet, and which,
therefore, limts the height of the building as required rear
yard i s based on height."

That is why the matter-of-right option submtted
with this pre-hearing submtted statenent and denonstrated
i n the shadow studi es which he just described and testified
about is only 10 stories and 108 feet in height.

So, this subm ssion - this statenent and these
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drawi ngs are a matter-of -right opti on which you just said you
couldn't design and --

MR FRIDY: So, your question was for a different
reason, right?

MR. FREEMAN:  No.

MR,  FRI DY: This is for K Street and north.
You' re tal king about First Street and east. So, | don't find
this rel evant.

MR. FREEMAN. |'msorry, the question was --

VI CE CHAI RPERSON HART: Can we nove on to the next
guestion, please.

MR. FREEMAN: No further questions.

VI CE CHAI RPERSON HART: Thank you.

Ri ght now you, M. Freenman, have -- M. Sullivan
and his teamhad 30 m nutes. So, you all have that. | don't
know i f you need all of that, but you have that tinme to nake
your presentation to us. And then the Applicant will have
their opportunity to cross exani ne.

MR. FREEMAN. Thank you, M. Chairman. | guess
you' re acting chairman or vice chairmn.

Qur positionis pretty clear. One, we believe --
we don't believe the zoning regul ations place the burden of
proof on the Applicant to denonstrate that they conply with
all of the applicable zoning regul ati ons and neet the burden

of proof for the requested special exception relief. e
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woul d posit that they have not done that.

Despite their conclusory statenents, there's
nothing in the record that shows the di stance between their
proposed w ndows and our w ndows. |'"ve heard a nunber of
di mensi ons, but none of that's nentioned and | appreciate you
asking for that.

Secondly, we believe that the record -- and | know
there's a di sagreenent about what the definition of "facing"
I S. W would be happy -- we've described that in our
materials. W would be happy to submit sone further | anguage
on that. But in our view, there's nothing in the regul ations
that "facing" neans directly across from one anot her.

Faci ng wi ndows can be facing one another and be
at an angle. And in that case, we believe there are facing
wi ndows that are well within the 40-foot separation distance
or at least they have not denonstrated that they're not
wi thin the 40-foot distance.

And our third point, the reason the nmatter-of-
right analysis matters, | think there nmay have been a -- what
t he Board has said when | ooking at relief and determ ne the
i npact, you |l ook at the difference between what can be built
as a matter-of-right versus what the current proposal is.

And ny wunderstanding is last week the Board
approved relief in a different case because the inpact

between that matter-of-right project and the proposed BZA
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relief was essentially the sane.

What we're saying here and haven't -- what we're
saying here is there are a nunber of options that the
Appl i cant coul d nove forward wth that woul d not bl ock either
any wi ndows or nuch fewer -- many |ess wi ndows than their
current proposal proposes.

| think M. Sullivan's view is that at-risk
w ndows -- actually, | don't think he said at-risk w ndows
shoul d not factor into your analysis at all. And we spent
alot of tinme tal king about what they could and coul d not do
as a matter-of-right, but the fact renmains that there is a
rear yard requirenment for a reason. It's a 26-foot eight-
inch rear yard requirenment for a reason.

The zoning regulations don't put rear vyard
requi rements just so that applicants can cone down and wai ve
them for no basis. They haven't denonstrated any reason
what soever for why they need this rear yard relief or why
they can't provide any rear yard what soever.

They are asking for a hundred-foot rear vyard
relief for a -- I'"'msorry, a hundred percent -- | apol ogi ze
-- a hundred percent rear yard relief without any -- | heard,
but haven't seen, any expl anati on or presentation of why t hey
can't provide any form of a setback.

In our view, the regulations -- the regul ations

say that will not -- that relief can be granted if it does
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not adversely inpact the use or operation of an adjacent
property.

In our view, the loss of -- it's ten units. The
| oss of those wi ndows and t he conversi on of those two-bedroom
units to one-bedroomunits, plus a den, is an adverse i npact
on our operation and use of the buil ding.

There's nothing in the regulations that says it
has to be a 3.2 mllion loss of rent. It could be a dollar
|l oss, it could be a |loss of one unit, but in our viewthat
I s an adverse inpact.

And | woul d respectfully submt that in our view,
again, we haven't -- all we're asking for is sonme form of
relief, some form of setback such that we would not |ose
t hose wi ndows, and we have not seen any care given to trying
to provi de any set back.

|'"d also note that | didn't hear any expl anation
regardi ng why they picked First as -- KStreet as their front
instead of First. They could easily pick First Street as
their front and provide a conpliant rear yard wthout
bl ocki ng any w dows.

So, our case is pretty straightforward in our
subm ssi on. | think many, not all, of the cases that M.
Sullivan cites as supporting the position that at-risk
wi nhdows can just be bl ocked wi thout any consi deration by the

Board, his interpretation of those cases is contrary to the
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way we read those cases. And we describe that in our
subm ssion, so | will not bel abor that point.
That's the gist of our argunent. W just don't

believe they gave any due analysis to actually try to
preserve w ndows.

Al of these matter-of-right options, we believe,
are not true matter-of-right options. | think they filed a
nunber of plans that said "W could do this as a matter-of-
right and block X, Y and Z w ndows," but none of these
matter-of-right options seem to have been really thought
t hr ough.

M. Sullivan said that a court in lieu of a rear
yard doesn't have to be at the rear. | could point you to
the zoning regulation, Subtitle |I Section 205.4 Subpart E
says, "The court shall"”™ -- C says, "The court shall be

provi ded above the horizontal plane 25 feet above the nean

el evation of the rear lot line." So, what they' re show ng
is a court at the -- at the side lot line, not the rear | ot
l'i ne.

So, | think what -- unfortunately, and | don't,

you know, nmean to cast any di sparagenent, but these matter-
of -right options aren't real options. They're just draw ngs
that fol ks put together to show a worst case scenario that
woul d block all of our wi ndows where there are plenty of

equal |y feasi ble matter-of-right options that woul d not bl ock
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all of our windows or would block nmuch fewer and woul d not
result in the conversion of those units fromtwo-bedroomto
one- bedroom pl us den.

| rest on that. Thank you, M. Chair.

VI CE CHAI RPERSON HART: Thank you very nuch.

Do the Board nenbers have any questions?

MEMBER WHI TE: Just two questi ons.

One, how many wi ndows are actually bl ocked, M.
Sul l'i van?

VI CE CHAI RPERSON HART: I'"m sorry, actually
guestions for the --

MEMBER WHI TE:  Well, what --

MR. FREEMAN: Ten units, 20 wi ndows under their --
ten units with a total of 20 w ndows. 20 wi ndows that
provide light/air ventilation.

MEMBER WHI TE:  Ckay.

MR, FREEMAN: And in our subm ssion, page 6, |
think M. Sullivan said we're not show ng w ndows, but we
actually are showi ng wi ndows on the K Street side.

MEMBER WHI TE:  Ckay.

MR. FREEMAN: There's a floor plan that shows the
wi ndows that woul d be bl ocked.

MEMBER WHI TE: R ght.

MR. FREEMAN. It's page 6 of our -- |I'mnot sure

that the exhibit has been | abel ed yet.
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MEMBER WHI TE:  Ckay.

MR GAON: It's either 42 or 43.

MR FREEMAN: |'Ill just kind of show you what |'m
| ooki ng at.

MEMBER WHI TE: And the other question is whether
or not you actually asked for zoning relief for vyour
particul ar property to build to the lot |ine.

MR. FREEMAN: No, na'am there was no -- there was
zoning relief associated wwth building this project, but that
was penthouse relief and, | believe, relief from the
residential recreation space, but that did not inpact the
| ocation of this building along this lot |ine.

MEMBER WHI TE:  Ckay.

VI CE CHAI RPERSON HART: M. Turnbul | .

MR, TURNBULL: Yeah. Thank you, M. Chair.

M. Freeman, do you agree that the w ndows al ong
t he west elevation are at risk?

MR. FREEMAN:  Yes.

MR, TURNBULL.: kay. |s there any requirenent
t hat an applicant has to provi de opti ons on which street he's
going to pick as his front entrance?

MR, FREEMAN: So, under the zoning regul ations,
you have the choice to pick

MR, TURNBULL: Right.

MR. FREEMAN. If you're a corner |lot, you do have
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the choice to pick either. 1In this case, they could pick K
or First Street.

MR, TURNBULL: Ckay. Al right. Thank you.

VI CE CHAI RPERSON HART: And wth that question,
had a sim |l ar question, the Applicant does have the right to
choose that street, correct?

MR, FREEMAN. Absol utely.

VI CE CHAI RPERSON HART: And just as you all woul d
have the right to choose and woul dn't want sonebody el se
choosing for you what street to be able to do, so which
street to be able to use as their measuring point for their
-- or their front for their building.

MR, FREEMAN: So, | think I need to -- maybe |
didn't articulate the point clearly. So, our point isn't
Wi th respect to whether they selected First or K for their
front. And | would note that in previous -- we previously
understood that First was their front.

My only point is that in showi ng these matter-of -
right options, they' ve elected a street in order to showthe
wor st case scenari o because they' re not buil ding any of these
matter-of -right options.

VI CE CHAI RPERSON HART: That is your opinion,
ri ght?

MR. FREEMAN. Well, ny point is --

VI CE CHAI RPERSON HART: |'mjust saying that they
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-- 1s there sonething on the record that says, "W've chosen
this street to show the worst case scenario"?

MR. FREEMAN. Well, there isn't anything in the
record that shows what the --

VI CE CHAI RPERSON HART: But because there's
not hi ng there doesn't nean that we can nmake that assunption
that that's what they're doing.

" mjust saying that was is it that you have seen
In the record that says that, the point that you just nmade?

MR. FREEMAN. Well, | -- all | can say is --

VI CE CHAI RPERSON HART: That explicitly says it.
That's what |' m sayi ng.

MR. FREEMAN. All | can say is when | first asked
t he Applicant what was their front, they said First was their
front.

VI CE CHAI RPERSON HART:  Ckay.

MR. FREEMAN: Prior to today.

VI CE CHAI RPERSON HART: Well, again, | can only
go by what |'ve seen and heard today. So, | can only go by
that. You're saying it is now sayi hg what they've told you.
| don't know what that discussion was.

I'"'m not arguing that, I'm just trying to
understand if there was -- if they have the right to do that,
to choose a street, and you said yes, and | don't have an

I ssue with that.
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You' ve al so --

MR, FREEMAN. But it --

VI CE CHAI RPERSON HART: Hol d on -- and you' ve al so
said the -- I"'mnoving to a different question. So, you' ve
al so said that there are at-risk w ndows on your property,
that these -- you would consider these at-risk w ndows, the
ten w ndows -- the 20 wi ndows and ten units that --

MR, FREEMAN:  Yes.

VI CE CHAI RPERSON HART: Wy do you consi der those
at risk?

MR. FREEMAN. So --

VI CE CHAl RPERSON HART: At risk for what?

MR. FREEMAN. To be covered.

VI CE CHAI RPERSON HART: \y?

MR. FREEMAN. Because they're on a lot line. |
mean, that's the definition of an at-ri sk w ndow.

VI CE CHAI RPERSON HART: So, if they're covering
them then you're saying that if they have a nmatter-of-right
project that is on that -- if they have a matter-of-right
project that, for sone reason, neans that they have to build
on the east side of their property on their own |lot |ine,
that the windows that are on that lot |ine that are on your
buil ding are at risk for being closed or --

MR. FREEMAN: Cover ed.

VI CE CHAlI RPERSON HART: -- covered.
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MR FREEMAN: | think, if | could fully answer the

question, what | amsaying is we understand that as a -- for
a matter-of-right project that they could block w ndows.
That is not a debate.

Qur point is that in order to get a special
exception to provide zero rear yard, a hundred percent
relief, the regulations say you have to | ook at the inpact
of that relief on an adjacent property.

And our view is that; one, they have not done
that, and; two, part of their presentation, if I could finish
the thought, all of these matter-of-right options are based
on a premse that, in reality, they will never build.

VI CE CHAI RPERSON HART: Again, you're just
assum ng that.

MR. FREEMAN: Well, he said that.

VI CE CHAI RPERSON HART: He didn't know.

MR. FREEMAN: The architect said that.

VI CE CHAI RPERSON HART: He said he didn't know.

MR. FREEMAN: The architect said that --

VI CE CHAI RPERSON HART: He said he didn't know
because his -- the owner woul d have to deci de whet her or not
they wanted to do that.

And I'm just -- the reason |I'm asking these
guestions and trying to understand this is because there is

supposition, there is assumng, and then there is what is
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actual ly being said.

And I'mjust trying to parse through what is being
sai d today and what people are assum ng that the other side
IS saying and not saying. And it's hard to kind of go
through all of this without having to kind of parse through
that as well.

So, | understand that you have a position on --
because you are representing the party in opposition, the
adj acent neighbor. | get that. [|I'mjust trying to get to
what is it that you' ve actually seen as part of the record
that the testinony has been given that then you can, okay,
this is what has been said, not this is what | am assuni ng
that they are doing.

MR. FREEMAN. | do recall asking whether he did
any floor plans for these --

VI CE CHAI RPERSON HART: He said no.

MR. FREEMAN. -- options and he said no.

VI CE CHAI RPERSON HART: That's correct.

| don't have any other questions.

Cross exam nation?

MR, SULLIVAN. Thank you. You stated that the
i npact in the case that we're tal king about, the Al ba 12th
Street case, 18878, that the inpact between the matter-of-
right option and the variance option was exactly the sane.

MR. FREEMAN: | believe that's what the Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O W N P+~ O©O

138

det er m ned.

VI CE CHAI RPERSON HART: Actually, | think he --
M. Freeman said that it was essentially the sane.

MR SULLIVAN. Ckay. Essentially the sane.

Do you know how many wi ndows or how many fl oors
of wi ndows woul d be blocked with the variance relief that
woul d not be bl ocked with the matter-of-right option?

MR FREEMAN. |'msorry, you nean in this case or
in that case?

MR SULLIVAN. No, in that case, in 18878.

MR. FREEMAN: | do not recall.

MR, SULLIVAN. Ckay. So, how do you know t hat
they're essentially the sanme, if you don't know?

MR. FREEMAN: | believe that's what the Board
deci ded.

MR, SULLIVAN. Ckay. Do you have any evidence
of that or --

MR. FREEMAN. Pulled a transcript that was | ust
| ast week.

MR, SULLIVAN. Ckay. Did you see the Ofice of

Pl anni ng report for that case --

MR. FREEMAN. | did.
MR, SULLIVAN. -- that did not say that?
MR. FREEMAN: I don't know that it did not say

t hat .
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MR SULLIVAN. Ckay. |I'll present that |ater.

MR FREEMAN: | think what the Ofice of -- since
you asked about the O fice of Planning report, in that report
they | ooked at the analysis of the conparison between a
matter-of-right devel opnent, and the proposed devel opnent,
and the difference of inpacts on the windows in that case.
My only point --

MR SULLIVAN: | would agree with you a hundred
percent and it's just -- you answered ny question. So, you
said that there would be adverse effect, and you said
"adverse effect is adverse effect. There is no consideration
of degree of adverse effect.”

| s your position that, when considering special
exception and vari ance and consi deri ng t he adverse effect and
substantial detrinent, it's a zero tol erance argunent?

MR. FREEMAN. M positionis that inthis case you
are bl ocking ten wi ndows which would adversely affect this
bui | di ng.

MR, SULLI VAN: Have you submtted any informtion
what soever to support that?

MR. FREEMAN. W submitted a floor plan show ng
t he wi ndows that woul d be bl ocked.

MR, SULLIVAN. Ckay. And on that floor plan, by
the way, you said that's a typical floor plan?

MR. FREEMAN: Yes.
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MR SULLI VAN  Why woul dn't you submt the actual

fl oor plan?

MR. FREEMAN. | woul d be happy to do that.

MR SULLIVAN. Ckay. Wuld that typical -- would
t hat actual floor plan then show a w ndow faci ng south where
it doesn't now?

MR. FREEMAN. There is a wi ndow right here.

MR, SULLIVAN: Ckay.

VI CE CHAI RPERSON HART: Can we get back to the --

MR, FREEMAN: That is a w ndow.

VI CE CHAI RPERSON HART: Excuse ne. Can we get
back to the questions at hand. | understand that they
submtted sonething and that we can look at it. The Board
is going to ask sonme questions of, actually, both of you to
be submitting to us in the future because | think we need to
have a little bit nore information.

So, if you could nove on to the next question, I'd
appreciate it.

MR,  SULLI VAN Thank you. You said there's
adverse effect, period. lt's assuned because a w ndow is
bei ng bl ocked, it's adverse effect.

What is the effect on JP Morgan of those w ndows
bei ng bl ocked? W really don't know. You haven't submtted
anyt hi ng.

MR. FREEMAN: We've said that the effect is that
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t hose units dependi ng on what your programis, each of those
units woul d becone -- would go frombeing a two-bedroom unit
to a one-bedroomunit, plus a den. That is the effect on the
bui | di ng.

MR SULLI VAN: That's a situation, that's not
really a -- what is the effect on JP Mdrgan of that change
to the --

MR. FREEMAN. Well; one, they'd have to cl ose the
w ndows; two, they'd have to convert themfrom-- in all of
their marketing materials they would be | eased differently.
There are people that live there that would be inpacted.
They'd have to nove. So, that is the effect.

MR, SULLI VAN: And you think that no consi deration
what soever shoul d be given to the fact that they' re adverse
wi ndows as opposed to w ndows that --

MR. FREEMAN: | did not say that.

MR, SULLI VAN kay. Thank you.

MR. FREEMAN. \What | said is you -- if | could
answer the question.

MR, SULLIVAN. | have no further questions.

VI CE CHAI RPERSON HART: That's fine. W' re okay
withit.

So, we' ve gone t hrough bot h presentati ons and both
cross exam nations. W can nove to the Ofice of Planning

report at this tine.
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M. ol den.

MR. GOLDEN:. Yeah, good afternoon. Thank you, M.
Chair and nmenbers of the Board.

The O fice of Planning is recommendi ng approval
of this special exceptionrelief based onthe criteria of the
special exception relief and the application that was
submtted in the record. And |I'm available for any
questi ons.

VI CE CHAlI RPERSON HART: M. ol den, there's been
quite a bit of conversation about the at-risk w ndows that
have been descri bed here, al so about various options for --
the matter-of-right option that's been proposed by the -- or
that the Applicant has included in their subm ssions.

Can you talk a little bit about kind of the at-
risk -- the matter-of-right option versus the proposed
project and the issue of the at-risk windows in particular?

MR, GOLDEN: So, the matter-of-right options are
not sonet hing that we consi der because it's based on -- what
we're looking at is exclusively the criteria of the special
exception. And that doesn't stay a provision of a matter-of-
right option -- so, |I'msorry, what was your question about
t he wi ndows?

VI CE CHAI RPERSON HART: The at-ri sk wi ndows, what
i s your understanding of at-risk w ndows?

MR, GOLDEN: Qur understanding is, as the name
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inplies, that these are at-risk windows. And the adjoining
property was entitled to build them but know ng that it was
at risk and it was a choi ce.

VI CE CHAI RPERSON HART: And the Applicant is
proposing to -- they are proposing to construct a buil ding
t hat woul d bl ock sone of these wi ndows that are on the | ot
line. And your report talked about this, but if you could
go into alittle bit nore detail about that aspect?

So, what |I'mlooking for is really just they are
closing these at-risk windows -- they're proposing to cl ose
t hem because this building is being constructed.

Can you talk about the inpact on the existing
bui | di ng and how you used that as part of the anal ysis?

MR, GOLDEN: Sure. So, what we were considering
is that the test is adversely inpact the use of the
nei ghboring property. And so froma zoni ng perspective, the
use here is residential units.

And so, whether those -- that's a two-bedroom or
a one-bedroomis not really relevant to our consideration of
what's inpacting the use.

Does that --

VI CE CHAI RPERSON HART:  Yes.

MR, GOLDEN. Ckay.

VI CE CHAI RPERSON HART: And if you coul d al so tal k

about the -- what is it -- Subtitle I 205.5(a), which tal ks
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about the 40-foot distance in facing, you know, w ndows
facing one another, if youcouldtalk alittle bit about that
as well 1'd appreciate it.

MR, GOLDEN: So, | inmmgine that the question is

kind of geared toward that bay projection w ndow. And,

again, that was -- we didn't consider that a facing w ndow
because it is -- it's a-- it's not on awall -- it's not a
directly facing the wall, it's the projection.

And so, what we were |l ooking at was the -- that

far wall which is the true facing w ndows.

VI CE CHAI RPERSON HART: And that's the wall that
the Applicant said was about a hundred feet away, give or
t ake. It's nore than a hundred feet away than from the
bui l di ng that they're proposing.

MR. GOLDEN. Right. The northern --

VI CE CHAI RPERSON HART: Yes. To the north, yes.
Thank you.

Do the Board Menbers have any ot her questions?

MEMBER WHI TE: |'mjust also trying to understand
t he whol e anal ysis about the at-risk w ndows. | nean, the
nanme ki nd of speaks for itself, but are there | evels of at-
risk that -- where OP may say, "Yes, grant this relief," or,
“No, don't grant this relief"?

| nmean, here you have, what, ten wi ndows i nvol vi ng

20 units, | think, that were i npacted. So, at what point is
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there a cutoff or sonething that you can add to just provide
sone insight into your analysis regarding at risk?

MR GOLDEN: Well, | think that, of course, you
know, every case is different, but what we woul d be | ooking
for was the | oss of use.

And so, in the case here, those units can stil
function as residential units. So, in another case that nmay
be different, but I, you know, | couldn't say.

VI CE CHAI RPERSON HART: M. Turnbull, do you have
any questions?

MR, TURNBULL: Yeah. Thank you, M. Chair.

M. ol den, thank you for your report and for
doing double duty today since you're filling in for M.
Cochr an.

Let ne ask you, so there's been sone discussion
t oday about matter-of-right, the courtyard, but | get the
feeling when you -- fromwhat you said previously when you're
| ooking at this, it sounds |i ke you may not be really | ooking
at the matter-of-right option.

| nmean, you look at it, but I don't think you're
really gettingintothat. You' re basically saying, well, the
matter-of-right is not what we're | ooking at, we're | ooking
at the special exception that -- whether the natter-of-right
presented whether it was right or wong, you didn't really

get into a deep analysis of the matter-of-right because
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you're sinply | ooking at the special exception.

AmI| -- | don't want to put words in your nouth,
but that's ny feeling fromwhat |I' m understandi ng.

MR, GOLDEN: Yeah. Right. That's correct.

So, we're only I ooking at the proposed project and
then the applicable criteria for relief.

MR, TURNBULL: Ckay. Thank you.

VI CE CHAI RPERSON HART: M. Sullivan, do you have
any questions for the Ofice of Planning?

MR SULLIVAN: No, thank you.

VI CE CHAI RPERSON HART: M. Freenan, do you have
any questions for the O fice of Planning?

MR. FREEMAN. No, sir.

VI CE CHAI RPERSON HART: Thank you. Now, where to?
The ANC.

| s the ANC here? |s anyone here in support of the
application? Is anyone here in opposition to the
application? Please step forward.

Hold on. You can actually -- that's okay. One,
you have to speak into the mc, but; two, you have to hand
it to the secretary. The secretary will give it to us when
you di stribute the docunent to us.

And then when you get to the table, you can hit
a mc and then introduce yourself, your address, and then

you' Il have three mnutes to provide your testinony.
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Wl cone.

MR. KYPTA: Can | go ahead?

VI CE CHAI RPERSON HART: The floor is yours. And
I f you would actually give ne a second --

MR, KYPTA: O course.

VI CE CHAl RPERSON HART: -- the secretary wll give
you three mnutes to speak and the clock is on this --

MR KYPTA: Let ne just thank the Chair and the
Board for allowing ne the opportunity in the neantine. I
appreciate it.

VI CE CHAI RPERSON HART: Not a problem So, |
think we're ready if you could introduce yourself.

MR, KYPTA: Yes. M nane is Mtthew Kypta. I
live at 909 New Jersey Avenue, S.E., and |I'm here on behalf
of all the residents of the building. |'ve been in the
building for four years, and |'ve been involved with the
process at all the ANC stages.

There's a lot that | think hasn't been covered
here today in terns of inpact. The Applicant has suggested
that the inpact would be very mnimal. | would suggest it
woul d be decisive both to all of the residents in the
bui |l di ng, not just ones in the alleged colum, and to the
buil ding owners in ternms of their ability to rent.

|'"d also like to -- sonething was not di scussed,

which is that the circulator picks up at First Street and K

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR
oo A W N b O © 00O N O O W N P+~ O©O

148

and travels right down K. And, |I'msorry, the Applicant has
suggested that there would be no problens wth parking and
| oading. It would be a disaster.

These buses can barely fit down K Street with
sinpl e sedans parked there. So, you know, we have a | ot of
peopl e who use the circulator for many reasons. We have
men/ wonen serving in the US Navy who use it, we have
gover nnent enpl oyees at DOl who use it, we have -- all the
residents use it to go north to south because there's no
metro connection to the Senate side.

So, I would like that to be taken into
consi derati on. | think this would be disastrous for the
nei ghbor hood as a whol e.

Interns of the residents, | cantell you that the
colum would be rendered essentially unusable as a I|iving
space. |'ve been infornmed by the buil di ng nanager that there
woul d just be one small w ndow. It would not really be
rent abl e what soever by the standards of the nei ghborhood.

Furthernore, the constructi on and physi cal profile
of the building would affect far nore than just people in
this col um.

Also, in ternms of facing windows, |I'msorry, the
entire west-facing facade of our building is at an angle.
They are facing buildings. So, you know, | haven't -- of

course not hing agai nst M. Golden, but | think the Ofice of
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Pl anning didn't correctly consi der what shoul d or shoul d not
be a facing w ndow here. There's a serious privacy concern,
ventilation concern, and |ight concern.

And t hen of course, as | said, the entire building
wll be affected by construction right on top of our heads.
That's going to be a living nightnare.

And nore inportantly in the long run, this is an
ugly eyesore of a building that will cast a wall-1i ke shadow
over the entire community space, which is the pool deck, the
grilling area.

The pool was actually open until Septenber 24th

this year. People use it for grilling year round. It is the
heart of our community. So, | think that the notion -- |
woul d say that the -- neither the privacy, nor the parking

and | oadi ng requi renents have been net in terns of negative
i npact on the property.

And | have to say if M. Freeman hasn't submtted
any evidence, naybe he should be given a chance to do so.
| can tell you, M. Chair, anecdotally, that we've had
resi dent neetings about this in which everyone present said,
"I would nove within a year" because of the di sastrous i npact
this woul d have on the renting profile for the building, of
course the construction.

So, | would suggest that for JP Mrgan, the

effects to their ability to rent the property, not just the
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colums, the entire thing, would be disastrous and | think
maybe that should be taken into account.

I"d like to conclude by saying a good rule to live
your life by is just because you can, doesn't nean you
shoul d.

Wth respect, M. Chair, nobody believes that
they're going to build these at-right buildings. They're
just not econom cally feasible.

And t he owner engaged i n property specul ati on and
noral hazard i n buying a property where they knew t hey needed
to win this exception in order to nmake their noney back.
It's wong for the residents of D.C

And on behal f of ny fellowresidents, | would urge
you, M. Chairman, and your fellow board nenbers to vote
agai nst this special exception.

And |I' mhappy to answer any questions. Thank you
very much for your tinme and the opportunity.

VI CE CHAI RPERSON HART: Thank you very nmuch, M.

Kypt a.

MR KYPTA: Kypta, yes.

VI CE CHAI RPERSON HART: Thank you.

Do the Board Menbers have any questions for M.
Kypt a?

MEMBER WHI TE: Just one questions.

MR, KYPTA: Yes.
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MEMBER WHI TE: At any tine did you ever have any

know edge that there was this at-risk wi ndow i ssue when you
noved into this building?

Did the owners inform the residents or was it
sonet hing that was ever tal ked about, or did you just kind
of learn about this when this application was fil ed?

MR KYPTA: Thank you for that question, M.
Wi t e.

No, | think there's -- | think the ANC has t ouched
on this and has basically said that we -- residents are in
an aggrieved position here because, you know, | don't even
think the current nmanagers were there when the buil di ng was
built. So, we were not informed anything about at-risk
wi ndows, that there was even the possibility that a condo
tower woul d be put here.

And | thank you for that question again because
l'"dliketo-- 1'dlike to say that, you know, there will be
a |l ot of people who will have great stress -- real stress in
their lives as a result of the construction and physica
presence of this building. A lot of themw Il have stress
and nonetary burden because they'|I| be forced to nove out.

And you are correct to raise the point, m' am
No one at any point was -- on the resident side, was inforned
about the possibility of this.

And, you know, | wsh on our behalf that the
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process had been clearer. | don't want to point any fingers
because | think a lot of the parties, the property manager,
owner, residents, Holland & Knight, | think a |ot of us have
been subject to alack of information at vari ous points here.

So, I'"'mnot pointing fingers, but | can tell you
this has been extrenely stressful for everybody. Thank you
for that question.

MEMBER WHI TE: Thank you.

VI CE CHAI RPERSON HART: Thank you.

M. Turnbul | ?

MR, TURNBULL: Yeah. Thank you. Thank you for

com ng.

You say you represent the residents of the
bui | di ng?

MR,  KYPTA: Yes, that's right. We have been
emailing with each other and we have been -- | have attended

both of the ANC neetings and spoken at both of them

And because | work fromhone, | was available to
be here today, and | drafted the |etter that you have before
you and submitted it online as well.

MR, TURNBULL: Yeah. M only question was from
a technical standpoint, we don't really have anything on
record that says you do represent --

MR, KYPTA: That's a fair point, sir. Wat | can

tell you is that there is not <currently a tenant's
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associ ati on because we -- no one knew anyt hi ng about that.

MR, TURNBULL: Right.

MR, KYPTA: Wsat | can tell you, M. Turnbull, is
we are in the process of creating one. |I'min the process
of doing that right now So, the point it is | am

unofficially here --

MR, TURNBULL: Yeabh.

MR. KYPTA: -- on behalf of the residents.

MR, TURNBULL: Okay. | guess what ny concern is,
do you think that nothing should be built here?

MR, KYPTA: Well, | actually addressed that in ny
| etter. | think that -- | think there were anple
opportunities for the property to be developed in -- | nean,
| think it's two stories right now There's, |like, noretail
in the area. | think it would be a fantastic place for
retail .

O course there are many successful bars and
restaurants in this area and | think it begs the question --
| mean, |'ve heard it said that the owner couldn't recoup his
noney unl ess he put in an ugly condo tower here. And | think
that would be a bad -- | think that constitutes property
specul ation and a noral hazard. So, | don't think they
shoul d be rewarded for suspect investnment with a specia
exception.

So, | actually -- | would love for the -- | would
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| ove for the devel oper to nake noney, 1'd just like himto
do it in a responsible way. | don't think this is it. I
think it has severe inpact on the nei ghboring property.

MR, TURNBULL: Yeah. I guess ny only point is
what ever construction, there is going to be an inpact. I
mean, construction does happen in these areas and --

MR, KYPTA: Sure.

MR TURNBULL: -- a |ot of developers work with
the nei ghboring buildings to ensure that there's no inpact
on -- | mean, but there is an inpact to a certain degree.

MR KYPTA: Yeah. | think -- | think it's --
obvi ously we know there's construction in this area. But |
think the difference between a smaller profile building and
one that is going to be dunpi ng danger ous dust and eventually
a permanent shadow over our community space, it should be
t aken into account.

MR, TURNBULL: Well, and that's unfortunate that
the building owner did not neke everybody -- the tenants
aware that those wi ndows were at risk

MR KYPTA: | agree.

MR, TURNBULL: But thank you again for con ng
down. Appreciate it.

MR. KYPTA: Thank you.

VI CE CHAI RPERSON HART: Thank you very nuch, M.

Kypt a.
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M. Sullivan, do you have any questions for M.
Kypt a?

MR SULLI VAN: Yes, | do.

M. Kypta, you said there was a lack of
i nformation and |' mnot sure what you were tal king about, but
you dealt with the ANC primarily throughout this, correct?

MR KYPTA: Could you clarify what you nean by
"primarily"? Do you nean --

MR SULLI VAN:  You got your information fromthe
ANC, you went to two ANC neetings, and so you were relying
on the ANC?

MR, KYPTA: Well, actually | received at those ANC

neetings, of <course, |istened to your briefings, M.
Sullivan, | listened to ANC nenbers, | listened to ny fell ow
residents, | had spoken --

MR, SULLIVAN. No. | nean, ny question is just

t hat your point of contact was the ANC, that's how you were
getting information, correct?

My question would be, were you aware that we net
with the ANC three tinmes and provided them all the
information for this case?

MR. KYPTA: | have no doubt that you woul d have.

MR, SULLIVAN. Ckay. Thank you. | just wanted
to clear that up.

MR. KYPTA: By the way, |'mnot accusing -- when
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| say "lack of information,"” by the way, |'m actually not
accusi ng the Applicant of --

MR SULLI VAN Ckay. Thank you.

MR KYPTA: | think it was general chaos.

MR, SULLI VAN Thank you. You nentioned there
woul d be a wall-1ike shadow.

Are you aware of pending devel opnent across K
Street of a 130-foot buil ding and do you have any opi ni on on
the i npact of that shadow on your property?

MR KYPTA: Well, | think it's obviously a
di stinct possibility. | don't think that's at play here
today. And | think that thereis a proximty issue with your
proposed building that | think it is literally |oom ng over
our community space in a way that a building across the
street wouldn't quite be.

MR, SULLI VAN. Ckay. So, you think that nothing
shoul d be built there?

MR.  KYPTA: No, | didn't say that. | al ready
really answered M. Turnbull on that point.

MR, SULLI VAN: But just sonething that you woul d
design for --

MR KYPTA: Well, |'mnot --

VI CE CHAl RPERSON HART: M. Sullivan, | think that
the -- M. Kypta said that if sonme sort of retail were built

there -- he did not describe what that retail was going to
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| ook Iike.

If you have any other questions, | would
appreciate --

MR SULLIVAN. | do. You said that the devel oper
-- the Applicant shouldn't be rewarded for purchasing this
property.

Do you think that JP Morgan shoul d be rewarded for
bui l ding at-risk w ndows?

MR. KYPTA: You know, to be honest with you, it's
not clear to me who built the 909 building. | don't knowif
it was JP Morgan or not.

Qoviously, M. Sullivan, I'm not thrilled the
wi ndows are there, but | think, honestly, you defeated your
own |logic earlier when you said -- well, sonmeone said the
guestion, "Wat happens if the 909 owners choose to further
devel op their building?" Then you, sir, | think, would have
sone at-risk w ndows.

So, | nmean, it's -- | don't think we can judge a
speci al exception that is shared before this board based on
actions that were taken naybe a decade ago, in ny opinion.

VI CE CHAI RPERSON HART: Any further questions, M.
Sul I'i van?

MR, SULLI VAN. No, thank you.

VI CE CHAI RPERSON HART: M. Freenman? Thank you.

So, at this point | think that there's been quite
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a bit of discussion about a lot of different itens; at-risk
w ndows, and matter-of-right options, and what does "facing"
mean. And, | nean, | have sone questions -- | don't knowif
t he Board has any questions before we -- first off, this case
IS not going to be decided today. So, | think we're kind of
-- at least innmy mnd it's not decided.

And | would like sone further information about
a few things, but 1'lIl ask if the Board has any further
gquesti ons.

| know that, M. Sullivan and M. Freenan, that
you all can do your closing, you have a rebuttal and a
closing, M. Sullivan, you have a closing to do.

What | would like is actually to get a |l ot of that
in witing because | think it's just helpful to kind of
under stand what these points are, but I'Il open it up to the
rest of the Board if they have specific questions or things
that they would |like to see further information on before |
get to what questions | have.

MR. TURNBULL: | don't think -- | think a | ot of
the things that I may have, | think, are the sane things as
you may have, so we can confer separately or but I -- ['Il
rely on you taking the | ead.

But | think what you' ve said from the comments
before, | think it's a lot of the things that |I would ask

for.
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VI CE CHAI RPERSON HART: Ms. White?

MEMBER VH TE: Yeah, | would concur as well. [|'ve
asked sone questions today, but | think there's a lot of
information in the record that | would |Iike an opportunity

to go through again as opposed to trying to nake a fina
deci si on today.

VI CE CHAI RPERSON HART: So, | qguess |I'll get to
the questions that | have. There are a couple of questions.
One really has to do with -- and, M. Sullivan, you brought
up the Al ba case earlier.

And maybe this is best left to actual witten
description, but I would |like to understand how you find the
Al ba case being relevant to this case.

In that case, we were really |ooking at the --
there was kind of a fire safety issue that was involved in
that that's not involved in this.

And even though they were the at-risk w ndows,

granted that that is a definite part of this, I'd like to
under stand what you -- how you think that case is rel evant
to this. And, again, maybe it's -- if you would like to

provi de sone thoughts now and provide some thoughts in
witing as well. And, M. Freeman, |1'd |ike your input on
that as well.

And if you could just provide that for right now,

i f you could give ne sone thoughts now.
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MR SULLI VAN Thank you.

| think the issue as it relates to Alba, only
relates to prong 3. And in that case, there were seven
floors of w ndows that would be bl ocked by variance that
woul d not be bl ocked by the matter-of-right option.

And there was a lot of information there about
core factor and other things on why the matter-of-right
option couldn't be done, which apply to a variance case
because they had to prove a practical difficulty, which we
don't have in this case.

So, M. Freenman nentioned whether or not we had
a witten zoning anal ysis before, which has nothing to do of
course with the special exception criteria.

| woul d ask, did the builder of this building, 909
New Jer sey, have a witten zoning analysis and did they say,
"Well, we're going to put windows on a lot |line, can we do
t hat ?"

"Yes, you can do that, but they're at risk."

"Well, what are they at risk of?"

"They're at risk of a building being built next
door."

"Yeah, but there's rear yard requirenents.”

"Well, there are. But if we had frontage on K
Street, there's not a rear yard requi renent and sonme w ndows

woul d be blocked. O if they do a court in |lieu, they can
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still block sonme w ndows. "

But inthis case there's not just variance relief,
there is a specific special exception opportunity which
applies equally to all property owners. And it applied to
this property owner except for the fact that JP Mirgan or
their predecessor built at-risk w ndows.

So, ny point on the special exception versus the
variance is by placing at-risk w ndows, you should not be
allowed to elimnate a preexisting right. And that's what
they' ve done -- that's what they're claimng to do. They're
saying, "Hey, now we're at risk."

In nmy opinion, they' ve gotten the bonus of 10, 20
years of bonus use of those w ndows. So, we should be
counting in the other direction if you want to tal k about

damage, which they haven't addressed at all.

Regarding -- so, where it relates to Alba is the
degree. In Alba, | know because | actually argued for the
bui | di ng owner and that was a variance case, 3.2 mllion was

said to be the damage fromthe vari ance, not for the building
in general, fromthe difference between matter-of-right and
variance because it was only the back w ndows that were
consi dered, not the sides, and the entire building was val ued
at maybe $150 mllion.

So, they said 3.2 out of 150, reasonably, is a

fairly small anmpunt and it's not of nuch inpact to rise to
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the level of precluding the variance relief and being a
substantial detrinent.

Since they won't do an analysis, we've done one
in our heads and we have sone idea that the rent collected
here based on the rental anpunts that they have online,
somewher e between 6- and $700, 000 a nonth they pull in, they
| ose a few hundred dollars in rent.

VI CE CHAI RPERSON HART: | would like to kind of
keep this to the --

MR SULLI VAN: kay. So, that's where percentage-
W se we --

VI CE CHAlI RPERSON HART: | asked M. Freeman about
whet her or not -- | asked himto refrain fromgiving this is
what we, you know, assune or sonething, and |I think you're
al so maki ng an assunption on this. I'mtrying to get to the
speci al exception versus variance issue.

MR SULLI VAN:  Yeabh.

VI CE CHAI RPERSON HART: | think you've provided
us sone information about that. | would Ilike for you to have
some information included in the -- | don't knowif it's a

finding of fact and concl usion of |aw or whatever, but just
descri be how you think that, you know, that difference is
i mportant in this case.

MR, SULLIVAN: Ckay.

VI CE CHAI RPERSON HART: The other question that
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we kind of keep on talking about and it's interesting that
nobody has really provided a definition of what an at-risk
W ndow i s.

| mean, we've thrown the termaround and we' ve - -
| asked M. Freeman if there were at-risk windows in his
property. And he said, "Yes." | knowthere were sone ot her

t hi ngs that you added to that, but it just is interesting to

me that we've kind of -- we're all kind of assum ng that we
know what it is, you know, we'll know if we see it, but no
one has said, "Well, the zoning regulations say this about

at-risk w ndows."

| don't think they say anything about at-risk
wi ndows, so now we're relying on something else whether or
not it's the building code, which | think it probably is, but
we' re not people that really -- our board is not here to talk
about the building code. We're tal king about the zoning
regul ati ons, so we have to figure out how we are kind of
goi ng through that and what that is.

So, if you could provide -- actually, for both of
you, what -- the definition of an at-risk w ndow and -- or
what you believe to be an at-risk wi ndow and back that up
with either zoning cases or the building code if you need to
bring that in, but I think we need to have a really clear
under st andi ng of what that is and | think that woul d hel p us

as we, you know, begin to kind of work through this case.
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So, again, | don't knowif any of the other Board
Menbers have any other information that they'd like to
include in this.

| think the issue of the building frontage, the
Applicant has nore than -- they're within their right to
deci de where they want to have a front for the building. You
have stated in this neeting that it's along K Street. And
so, that's your right to do that.

You have -- | think we've heard fromthe Ofice

of Planning that they did not ook at the matter-of-right

opti on. They really were |ooking at whether or not your
project nmet the criteria that were in -- that was in the
zoning. And so, we're kind of -- we're there at this point.

Again, I'll kind of turn to my other board
nmenbers. | feel like I"'mtalking a |ot. So, I'll see if

anyone el se has any ot her questions or concerns.

MEMBER WHI TE: | think you covered things pretty
conprehensively, Chair Hart. |1'd |like to see those things
as well with respect to their analysis on the whole at-risk
wi ndow because | think that's really the crux of the case in
terms of how it's defined and how we apply it in this
particular situation. So, | don't think | have any
addi ti onal conments to add.

MG. GLAZER: M. Chair, I just  want a

clarification on the first issue regarding Al ba.
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VI CE CHAI RPERSON HART: Yes.

M5, GLAZER Was that directed only at M.
Sullivan or --

VI CE CHAI RPERSON HART: No. They were actually

both --

M5. GLAZER:. For both parties?

VI CE CHAI RPERSON HART: Yeah, both parties. |I'm
sorry if | --

M5, GLAZER | think they both raised the Al ba
case.

VI CE CHAlI RPERSON HART: Yes. M. Sullivan raised
it originally and then the -- both of them were actually
tal ki ng about. So, if you could, just give your -- give us

some background about how you think the Al ba case is rel evant
or -- | don't knowif you do think it's rel evant.

And, in specific, it's the special exception
versus the vari ance because the vari ance was bei ng | ooked at
at that point. And in this case, we're | ooking at a speci al
exception.

MS. GLAZER: Also, M. Chair, | think in Al ba the
at-risk windows were different in that case due to fire code
vi ol ati ons.

VI CE CHAlI RPERSON HART: Yes. Yes. And | had
raised that a little earlier that there was a difference in

how t hey were -- the issues that the Al ba case were about a
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fire code issue whereas here it's -- that's not part of the
di scussi on that we've had.

But if you, again, just understand -- give us sone
I nformati on about the differences between -- both of you, the
differences between those cases, that would be helpful.
Thank you very, very nuch. And you can pl ease add.

M5. GLAZER: Just one nore thing.

VI CE CHAI RPERSON HART: That's fine.

M5. GLAZER: Wuld it be hel pful to have OP al so
provi de further analysis on at-risk wi ndows and how over the
years they have been defi ned?

VI CE CHAI RPERSON HART: Yes. That may be a big --

| don't knowif OP -- what tine franme we're | ooki ng at here.
So, I'lIl look to OP to see if they are able to provide
something, | would think, fairly -- | don't want to say

“fairly quickly," but, M. Golden, howdo you -- sorry to put
you on the spot, but do you think you' d be able to provide
us with sone analysis about at-risk windows from the OP
per spective?

MR. GOLDEN. Yes, we can do that.

VI CE CHAI RPERSON HART: Do you have a tinme franme?
| mguessi ng that we' re probably | ooki ng at a coupl e of weeks
to be able to do that, because we need to read through this
i nformati on, we have to produce it, we have to read through

it. So --
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MR, GOLDEN:. Yeah, a coupl e weeks shoul d be fine.

VI CE CHAI RPERSON HART: Ckay.

M5. GLAZER: M. Chair, |I'monly suggesting this.

VI CE CHAI RPERSON HART: That's fi ne.

M5, GLAZER | ordinarily would not interject
nysel f, but --

VI CE CHAI RPERSON HART: | appreciate the
suggesti ons.

M5. GLAZER: | think this may be i ndeed a case of
first inpression in sone ways that the O fice of Planning's
| nput m ght be --

VI CE CHAlI RPERSON HART: | agree. | agree. I
appreciate the i nput because | do think you' re correct that
we do need to have a lot of information about this issue of
at-risk w ndows.

And while, again, | think we seemto each have our
idea what that is, | don't think that there is a standard
definition of what that is or at least we could have a
central i zed under st andi ng of what that termneans or at | east
try to get us there.

So, where are we?

MR, TURNBULL: M. Chair?

VI CE CHAI RPERSON HART:  Yes.

MR, TURNBULL: | guess one of the things which I

would -- | nean, we've seen sone draw ngs or a picture of the
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existing -- the JP Mrgan building and we've seen the
Applicant's view of what they're doing as a -- | don't think
|'ve seen a blowp floor plan of how the building neets the
exi sting building.

And there's been an overall view, but, | nean, |
wonder if | could -- | wouldn't m nd seeing a better bl owup

of how that buil ding neets the existing building and the face

of that.

VI CE CHAI RPERSON HART:  Yes.

MR, TURNBULL: And t hen show ng a di nensi on on what
wi ndows -- | think a blowp of that corner would be good.

VI CE CHAI RPERSON HART: |'mgl ad you brought that
up because | had asked -- or at least | had thought about

that a little earlier with regard to the placenent of the
wi ndows and have sone di nensions that are there, but that's
one of the questions that | had had prior tolistening to all
the testinony was | don't really have a good sense of while
the -- both the Applicant and the party in opposition have
said that there are inpacts to the existing building, |
really don't know what that, you know, what the existing
buil ding's layout is, per se.

| know that the party in opposition did provide
a floor plan, but | think it would be hel pful to have one
pl ace where both floor plans are kind of connected or at

| east shown.
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MR, TURNBULL: To integrate both.

VI CE CHAI RPERSON HART: To integrate at |east --
you don't have to do the entire building for the 909 New
Jersey Avenue building and this building, but | think you
have to have enough of it to have, you know, just that, you
know, what is the apartnent -- what does the apartnent in the
909 building ook like so that we -- with regard to the fl oor
plan for one of the floors on the proposed building in one
pl ace and kind of an enlarged -- |like, one slide that just
shows that.

Again, | don't knowif you all have created that
yet, but it just seens |like that's hel pful to understand t hat
it's -- | think it's sonething that we would request.

MR.  FRI DY: | would be happy to do that except
t hat the nei ghboring building did not provide nme with their
fl oor plans. So, what they have --

VI CE CHAI RPERSON HART: So, right now --

MR. FRIDY: Everything |'mdoingis just neasuring
by Googl e and, you know.

VI CE CHAI RPERSON HART: So, right now --

MR, FRIDY: W wll provide --

VI CE CHAI RPERSON HART: Hold on. Right now | am
asking the party in opposition to provide you with that
i nformati on so that we can have that. M. Freeman has j ust

notified us that he would provide that to you all.
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And what we are |ooking for are dinension floor
pl ans of both the 909 building and the proposed buil ding.
And, again, we're just trying to figure out what's being
| npacted because it's -- we just have this kind of blank idea
of what's being inpacted on the 909 buil di ng.

| actually would Ilike to see an el evation of the
909 building with -- |I'm talking to the Applicant, M.
Sullivan. |I'msorry -- an elevation of the west side of the
909 building that shows which wi ndows are actually inpacted
because | really still amnot exactly sure.

| think | know which ones, but |'d rather not just
think | know which ones. |f you could, provide that
el evation because | think it would be helpful to see that.

And this is your proposal, you know, an outline
that dots that and says, "These are the w ndows that woul d
be renoved, whatever, if the Board deci des to approve this."
Again, | just don't think we have it, so it woul d be hel pful
to see it.

M. Kypta, he provided sonme information to us
about the -- is it Kypta or Katya?

MR KYPTA: Kypt a.

VI CE CHAl RPERSON HART: Kypta. |'msorry. Kypta.

MR, KYPTA: No problem

VI CE CHAI RPERSON HART: | wote it down and it's

on anot her page.
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You provided sone information about the inpacts
fromthe sun studies or just the solar inpacts or --

MR KYPTA: Well, that was actually, | believe,
I ncluded in the ANC packet, but | did refer to it.

VI CE CHAI RPERSON HART: Yeah. "' m just saying
that in your testinony you said that there were inpacts --
that the whole anenity area would be inpacted, the pool and
all that would be inpacted by this building.

One of the things that --

MR, KYPTA: Yes.

VI CE CHAI RPERSON HART: Thank you.

One of the things that we have that I'mnot really
sure, what are the -- just so we understand, what are the
hours -- what are the -- what is the time in which that
whol e area i s actually used, the pool area? I|f you coul d get
it fromM. Freeman --

MR. KYPTA: Very extensively.

VI CE CHAI RPERSON HART: |I'mjust -- | don't know
when it's open until. | don't know if it starts -- if it
opens in March 31st up until, you know, Septenber 30th. 1'm

just trying to understand that fromjust a --

MR KYPTA: Vell, there's -- the pool hours in
terms -- well, I'"'msorry, there's the pool season in terns
of when that's available, but it should be pointed out that

it is used frequently throughout the year. | nean, probably
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not so nmuch i nclenent weather, but I will point out that our
grills are out there. People use the space to read, to work,
to have communal dinners. So, it's not sinply a function of
the pool itself.

VI CE CHAI RPERSON HART: That's hel pful. | still
woul d i ke to understand when that --

MR, FREEMAN. M. Hart, if you like, the property
manager may be able to answer that question for you.

VI CE CHAlI RPERSON HART: She can cone down and if
she coul d introduce herself? And has she been sworn in?

MR. FREEMAN: | think she stood up.

VI CE CHAI RPERSON HART: | just had to ask.

MR, RUPPERT: Hi. M nanme is Julie Ruppert and
|'"'mthe property manager at 909 Capitol Yards.

VI CE CHAI RPERSON HART: Yeah. Wiat | was really
| ooking for is -- | don't want to get it wong again. M.
Kypta was providing us with sonme information about kind of
t he hours of operation, | guess --

MR, RUPPERT: Uh- huh.

VI CE CHAI RPERSON HART: -- for the anenity space.
| know it's just nore than a pool, so --

MR. RUPPERT: Yes. So, the pool actually shares
an outdoor space that's open all year round. So, the pool
whileit's only open weat her permtting, usually Labor Day --

or Menorial Day to Labor Day, people can still wuse the
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out door space all year round. It typically does get used on
a daily basis, | would say.

VI CE CHAI RPERSON HART: And just so that |
understand what's going on in there, there's sone grilling
that's going on in there, but there's also places to sit?

MR, RUPPERT: Uh- huh.

VI CE CHAI RPERSON HART: A pl ayground?

MR. RUPPERT: There is soft seating, two grills,
no pl ayground.

VI CE CHAI RPERSON HART:  Ckay.

MR. KYPTA: Communal dining table.

MR. RUPPERT: Yeabh.

VI CE CHAI RPERSON HART: Okay. Thank you.

MR, RUPPERT: That's it.

VI CE CHAI RPERSON HART: So, you don't have to
provi de that now that we have that.

| think that's it. Does anybody el se have any
ot her questions? Yes.

MR, KYPTA: | made a m stake in not including ny
contact information in the letter | submtted. So, if you'd
like that, |'m happy to hand out ny contact information in
case you have any foll ow ups for ne.

VI CE CHAI RPERSON HART: At this point | don't
t hi nk so. Typically we are -- work through the party in

opposition and the Applicant in this case, so -- but |
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appreciate the information.

MR. KYPTA: Thank you.

VI CE CHAl RPERSON HART: And, agai n, thank you very
much for com ng down.

So, as | said, I"'mnot going to ask for a -- the
spoken concl usi ons. If you just wite them findings of
facts and concl usions of |law, that woul d be very hel pful for
us to understand this.

Have | forgotten anything that -- okay. Does M.
Wi te have any questions?

VMEMBER WH TE: No. | think you covered
everything, M. Hart.

VI CE CHAI RPERSON HART: Ckay.

MEMBER VHI TE: It's a fascinating case, so | | ook
forward to getting all the infornmation.

VI CE CHAI RPERSON HART: So, this is going to be
a continued hearing and, M. My, what are your thoughts on
sone dates for this?

MR MOY: My initial thought, M. Vice Chair, was
to use the same tine |line that we had on two ot her cases, but
t he Board kept addi ng nore suppl enental information. So, |et
me start with that and then we could revise that tinme |ine.

So, | was going to propose that the initial
filings be submtted, which woul d be next week, Novenber 15.

Responses from all parties by the 22nd, which is the
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followm ng week. And then a continued hearing on the 29th,
but that's going to be based on whether or not the initial
filing on that first date of next Wdnesday hol ds.

M. GLAZER: M. Chair, | think OP said they
needed two, three weeks.

VI CE CHAI RPERSON HART:  Yeabh.

M5. GLAZER: So, | think the tine line needs to
be adjusted fromthe other cases.

MR MOY: Well, that's a good point.

VI CE CHAI RPERSON HART:  Yes.

MR, MOY: | thought perhaps it m ght be worthwhil e
for M. Golden to read the initial filings before OP submt
their -- what they would -- in their supplenental report
based on the initial filings.

Let's say we went with the 15th, which that woul d
mean that OP could file by Novenber 22nd, but I'Il | eave that
up to the Board.

VI CE CHAI RPERSON HART: And | think | heard a
little gasp fromthe attorneys here, the party in opposition
and the Applicant.

So, M. Sullivan?

MR. SULLI VAN: | think we need a couple weeks,
too, two or three weeks for our initial.

VI CE CHAI RPERSON HART: That's fine.

MR, SULLI VAN And | wasn't clear on the
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chronology of it. WII we file at the sane tinme or do we get
a response --

VI CE CHAI RPERSON HART: |'ve got to |l ook to M. My
because |' mnot exactly sure howthe -- what the sequence is.

M5. GLAZER | think it's in the Board's
di scretion. That would prolong the tinetable.

VI CE CHAI RPERSON HART:  Yeabh.

M5. GLAZER: You coul d have everybody file at the
sane tine. | nean, it's |like proposed findings of fact and
concl usi ons of [ aw, which generally people don't respond to.
It's entirely up to the Board.

VI CE CHAl RPERSON HART: | know. | understand.

MR, SULLIVAN. | think we're okay with that. |
nmean, sonetimes | would argue that since in the procedure we
get the closing argunent last, but | don't think there's
going to be any new i ssues that cone up.

VI CE CHAI RPERSON HART: No, | don't think so
ei t her.

How about the 29t h have t he Applicant -- actually,
have both the Applicant and the party in opposition provide
their findings of facts and concl usi ons of |aw at that point,
which is three weeks from now. That will be after
Thanksgi vi ng, so maybe give you a little bit nore tine to --

MR. FREEMAN: So, it's finding of facts and

everything el se you just described in our --
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VI CE CHAI RPERSON HART: Yes.

MR. FREEMAN. Ckay.

VI CE CHAI RPERSON HART: So, that by the 29th. And
then we need to get the Ofice of Planning report as well.

Wul d you want that the week after? |'mactually
| ooki ng at the rest of the Board Menbers.

MEMBER WHI TE: Fol | om ng week for --

VI CE CHAI RPERSON HART: Fol | om ng week, yeah.

MEMBER WHI TE: That woul d probably be good.

VI CE CHAlI RPERSON HART: So, M. Colden, | think
we're | ooking at the --

MR. MOY: The follow ng week after Novenber 29
wi || be Decenber the 6th.

VI CE CHAI RPERSON HART: Yeah, | thought so.

MR, MOY: That will be seven days.

VI CE CHAI RPERSON HART: Yeah. So, does that work
for you, M. Colden?

MR. GOLDEN:. Yeah. That should be fine.

VI CE CHAI RPERSON HART: And so the hearing, then,
woul d conti nue on the 13th, Decenber 13th, or do we have sone
MR MOY: | want to check that date.

VI CE CHAI RPERSON HART: | know we have a | ot of
cases comng up and | just can't recall what the dates are.

MR, MOY: Yeah, we do have a hearing on the 13th.
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This woul d be a decision neeting, you said?

VI CE CHAI RPERSON HART: No, | think it's a
conti nued heari ng.

MR MOY: Oh, wait. That would be so we have an
appeal there as well. | nean, we could put that off to the
foll owm ng week, which would be the 20th.

VI CE CHAI RPERSON HART: The 20t h?

MR MOY: There's no appeal, but there's still a
| ar ge nunber of cases.

M5, GLAZER Is the Board not ready to set for
deci sion on the 13th?

VI CE CHAl RPERSON HART: M. Turnbull or Ms. Wiite,
do you have a -- | nean, | just thought that we would
continue the hearing, but we can set it for decisionif you'd
li ke.

MEMBER VWH TE: Well, we've covered all the
t esti nony.

VI CE CHAI RPERSON HART: That's true.

MEMBER WHI TE: And they are just submitting final
responses or findings of facts and concl usions of law.  So,
| don't know what el se there would be, what we woul d need to
do in a hearing setting.

MR, SULLI VAN: Excuse ne, M. Chair.

VI CE CHAI RPERSON HART:  Yes.

MR, SULLIVAN. Just if we do that, | would |ike
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t he opportunity to be able to respond to any new i nformati on
that hasn't been discussed yet.

For instance, if they actually do submt financi al
information, | think that's sonethingl'd like to respond to,
but | would promsetolimt it toreally newinformation if
that's possible to do that.

M5. GLAZER: New information could be responded
to at the sane tine OP responds.

VI CE CHAI RPERSON HART: M. Sullivan?

MR SULLIVAN: That woul d be great.

MR. FREEMAN. So, does that apply to both?

M5. GLAZER  Yeah.

VI CE CHAI RPERSON HART: You're a party, so that
woul d -- that woul d nean t hat both of you woul d have a chance
to respond on the --

MR. SULLIVAN: To new information.

VI CE CHAI RPERSON HART: Yeah. 1've got to wite
all this down so | can figure out what the dates are now.

MR, MOY: |'ve got the dates if you'd |ike.

VI CE CHAlI RPERSON HART: | know. It still is
hel pful for nme to hear all of it. So, the 29th we woul d get
the findings of fact and conclusions of |aw The 6th we
woul d have the OP report and any -- | don't know what you'd
call it -- rebuttal, whatever, about the -- about what was

submtted on the 29th on the new stuff, not everything.
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MR, SULLIVAN: Right.

VI CE CHAI RPERSON HART: Anyt hi ng t hat was new t hat
you' d be able to respond to that by the 6th, Decenber 6th.

MR MOY: Yeabh. |'d like to add, too, for the
record, that I'massumng that if it's fromthe parties, that
woul d i nclude the ANC?

VI CE CHAI RPERSON HART: Yes. They are party. You
have a qui zzical |ook on your face.

MR, TURNBULL: This ANC neets the first Monday,
whichis, | think -- is it the first or the second? | think
they nmeet the first, which woul d be Decenber 4th.

M5. GLAZER. |I'mnot sure it's necessary if it's
-- the ANC didn't appear today and we do have their repot.

VI CE CHAI RPERSON HART: Yes, we do. Let's just
go with the 29th for the findings of fact, the 6th for the
OP report and any, for |ack of a better word, rebuttal on any
new i nformati on that we received on the 29th, and then the
actual -- and sounds like folks want to do a neeting, so
that's fine.

The 13th to go for a neeting, M. My? Does that
work for a neeting?

MR, MOY: That would work for the Board deci sion,
yeah.

VI CE CHAI RPERSON HART: Yeah, deci sion neeti ng.

MR, MOY: Right.
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VI CE CHAI RPERSON HART:  Ckay.

MR, MOY: If that's fine wwth M. Turnbull

MR. KYPTA: Soneone fromthe ANC did want to be
here, but just couldn't nake that date work. So, if you
woul d consider letting sonmeone cone on the 13th or whenever

the next neeting is --

VI CE CHAlI RPERSON HART: They can -- right now
we've gotten information fromthe ANC. | nean, | understand
your point. | appreciate it. Right now | think we're going

to go wth the tine line that we've put forward.

So, the ANC is always available to provide any
i nformation. They are a party right now. They automatically
are a party. So, | think that they're covered in our tine
i ne that we have.

So with that, I would thank you all for com ng
today and providing this informtion. Look forward to
reviewng the information that you provide to us in the
future and you all are -- are we di sm ssed now?

So, with that, M. My, are there any other
matters that are before the Board?

MR MOY: Not fromthe staff, M. Vice Chair

VI CE CHAI RPERSON HART: And | guess | can cal
this nmeeting adjourned. Thank you.

(Wher eupon, the above-entitled matter went of f the

record at 2:43 p.m)
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